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’{«5 Htpn art ^ fas st^ir 
mj m 

Sleparate Paging Is given to this Part in order that it may bo filed as 
a separate compilation 


vrnr R— 3 —37-tf’nr (ii) 

PART H —Section 3—Sab-section (Il> 

(teiiTT wYtutt) wRrt V jraTmitf im grrrt fin^ »Tq: wh: 

statutory Orders and Notifications issued by the Ministries of the Government of India (other tnan the 

Minktry of Defence) 


tnfiT arfr; htht 

f^’T) 

18 mV, 1997 

qrTomo 8 9 9—Vial'S!Pram i956%fmm siipiTnV hw 

jTtfh^rff ^ !{f t Vi-mff %. mtiRPr rrm 1 ^- 

^ ?r sTTfasprff Vt 4 v,r^ W 

^ I ^ mifjiTiT ^ «!Tw,q: »fr7:^ % fmr 

ifirff ^ ^ it’ fr^ ftm, mt; 1 

2. mm 'Tpw Vt <fttrfr ^ ift ^ tr Pim ittr 
ifiT ifTT % sT’iiT'JH' % Vt^ij Pm % wfjn fWsn ¥7 *f 
m^T '^’0 I 

-[«. 5(24)/87-mr.] 

5117: .r^, JTWTT STTfaW^ 

ministry of law and justice 

(Department of Legal Affairs) 

New Delhi, the 18th March, 1987 
NOTICE 

S.O. 899.—Notice is hereby given by the Competent 
Authority in pursuanpe of rule 6 of the Notaries Rules. 1956, 


that application has been made to the said Authority, under 
rule 4 of the said Rules, by Mrs, K, Radhamanl Amma, 
Advocate for appointment as a Notary to practise in 
Ernalculam Distt. 

2, Any objcctiori to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F, 5(24)I87-Judl.’l 
R, N. PODDAR, Competent Authority 


(tttrit pTffnr) 

6 4KT>i, 1987 
miTTT? 

TT, 'mT. 900 —HiWT ’Hf&fffffR', 1961 (l9Gl 43) 

Vt wnr 2 % irr ( 44 ) % mrofy (iii) % bt^trut if, Mtu 

ffTT.7 mT^ffRi fflff RUT 4 Jr aTfET^nffr (sff) ^!r 

Rftrff'R gtr, ifl^ 3 if g'lvtjpa^ SR srftiTiftfff 

% RTH TT. Ri'n 2 ff Wffwfi Tt, irt %?e)ii TRIPR % 


1784 01/86-1 
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r.isrr^fr ff. uftf^wrr ^ sfrfe it’ 4,ftr- 

^ otPfwT i?7i inft^r 5fix?r ^ Rnr mfETM ^ ;— 

W.4. 'WsiPfspff^?riir ^tR ^ infer- 

(ijfImPcjff) ^^Hnff«flr4. 
wftmrV (tiRnnftiff) ^Tra-f^R^FiT^r fsR!rT 

'^t^lfwff'RTFTVr IT TTIT 2 ?f f'pCTT 

9aCl ^ 'JTFTf ^ 

fV-'HI 'JIMI ^ I SrrPl^q PfjlTT 'JIMI ^ 

12 _ 3 ~ ' ~4 

1. «fri^¥.%,«ffirTOW WT.qw. es73 

1 e-l-l 986, 

(lir.lf. 398/28/ 

fls-^ir.jfT. (^) 


t9S7/CHATTRA 14, 1909 IPart H—Sec. 3(11)1 

12 3 4 

2. jtlTTrTr 6903 frotr 

10-9-86, 
cpr.l!!. 398/20/ 
R6-^iT .>51:, (^) 

2. R7 nfHl35^ i(pfr ?r«T: cjnjt FTVT 2 R 

'dE'lEcflf ^f^OTTf qq-j qi\ cl^Cif ^13^311 ErI ^ IPT R RR% 

Rrr 4 »m RTROiT^ ’fl mfr?!! (mftifff) ?r rtr i(i 41 f i 

[4. 7120/911.4. 398/2/8?-m.'F. (r)] 

^.f. iir% 9 fST, RRT 


MINISTRY OF FINANCE 
fDcpartment of Revenue) 

New Delhi, the 6th February, 1987 

S. O. 900.—In pursuance of sub-dauso (iii) of clause (44) of Section 2 of the Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby authorises the persons mentioned below in column 2, being the G.azctted Officers of the Central Government, to 
exercise the powers of Tax Recovery Officcr(s) under the said Act in place of thC Tax Recovery Officers mentioned below in column 3 
in supersession of the Notiflcation(s) mentioned below in column 4 :— 


SI. Name of the persons to be authorised 
No. to exercise powers of Tax Recovery 
Officer(s) 

Name of Tax Recovery Offleerfs) in place 
of whom the persons mentioned in column 

2 to be authorised 

Old Notification No. and date to be 
superseded 

1 2 

3 

' 4 

1, S/Shri S.K. Srivastava 

S/Shri R.S. Gupta 

6573 dated 16-1-1986, F. No. 398/28/85- 
IT (B). 

2. „ Ram Naresh 

„ M.L. Agarwal 

6903 dated 10-9-1986, F, No, 398/20/86- 


. 

IT (B). 


2. This Notification shall come into force with immediate effect and in so far as persons mentioned in ‘column 2 from the datc(s) 
they take over cliargc(s) as Tax Recovery Officers. 


[No, 7120/F. No. 398/2/87-lT(B)] 
B.E. ALEXANDER, Under Secy. 


Rf fe4l, 18 Rr4, 1987 

«ini 

"R.iRT. _90l:—'RKRV r IRfiR vfsrPWR, 1899 (1899 411 
2) ^ EliTI 9 'PT RRETiTT (1) % I3T (ni) arCf RR^fl UlffTifr W 
r44t RiTSf jn, RTRIIT CtRST^TI RICT TlfaRT ^TIT pR., 

Rfr Rra tCRl RIJIRT RtR R) RcnJ % RR R^pPR 
tRTRT v^trTi ^ *51 ^ 91) R4R 4R9R) 

IRT TrrCt Prr 'srr^ Rf?r r) 4) fRiRiRR' rtw wf % arf'Fi 

^ effw) ^ M R 5R4R lOOR, % tlRPlERtfifn 4>IWi RT 
tetRT 'tJ.RB % 'PITR RRIR' t 1 

[4. 1 3/87-I3tJR/'Rr.R, 33/29/86-ff .H.] 
4),ajR, 45R), RTt RfRR 
New Delhi, the 18fh March, 1987 
ORDER 
STAMPS 

S.O, 901.—In exercise of the powers conferred by clause 
(b) of sub-section (1) of section 9 of the Indian Stamp 
Act. 1899 (2 of 1899), the Central Government hereby 
permits the Tata Robins Fraser, Limited, Jamshedpur to pay 


consolidated stamp duty of rupees One' lakh, seventy two 
thousand and five hundred only, chargeable on account of 
tho stamp duty on Non-convertible Bonds of Rs. lOO each 
in the form of debentures of the face value of two hundred 
and ninety nine lakhs of nipecs to be issued by the said 
Company. 

[No. 13|87-Stamps-F. No. 33|29l86-STi 
B. R. MEHMI, Under Secy. 

%rS)r RNlAd RRlfR^RT 

31 ffRtRC, 1986 
ffSfRRT#, 5/86 

43. RT. 992:—%Rfl!T R?R4R 8[741 ffTRRlRTf), 1944 
fffiTR 5 ^ RtfiR ITItI rErr) 47, RTlR 417:4 ^ RRT ^ 
flRhlR i^r fRRtR 21-4-86 iD Rftt^RRT 4R9T 3/80 ^7 RtfR47 
UpCRlfR R, Rljt R47 fRRR 5 7-U97 ( l) (11) 471 RRR 4^ iPl, 
^3^4- RmipT Ujraf? % RgrUT RR.JR) ^ S?tl,4)f% RfeRt 
RRi'aTT) 47), RR^7 RRTl-nR^ uftTITR ^ r" RRIr 477:4 % ftpr 
URRtDPUR >0 RTR) t 1 

[imfR RRRT 4)-4/16/2I/86-1I4.'0.-2] 

3.«). Rnrtrw, RRnprf 
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[^rr»rTOr"jnTPFra: 

OFFICE OF THE COLLECTOR OF CENTRAL EXCISE 
Guntur, the 31st December, 1986 
NOTIFICATION NO. 5186 . 

S.O. 901.—In exercise of the powers conferred on ine 
under Rule 5 of the Central Excise Rules, 1944 and in 
partial modification of this office Notification No. 3186 
dated 21-4-1986, the powers delegated by me to the Asstt. 
Collector of Central Excise, as far as Rule 57-F(I)(ii) is 
concerned, are delegated to the Range Superintendents to be 
exorcised within their respective jurisdiction. 

[File No. C-lV/16/21/86-JVl.P. 2] 
A. D. NAGPAUL, Collector 

19 in'% 1987 

hem sjs? ' 

■th. XII. 903 —% 

Ni noTTirfh^f ttfipurfl inj? “<a” 

mvn "R 28-3-87 % ^ HIRfiftil iFTT fl 

ijl ^ I 

[?fo ^oIl(3)9-'mT/87] 
uH, sft. iTiTTF^, iroi^aj 

CENTRAL EXCISE COLLECTORATE 
Indore, the 19th March, 1987 
NOTIFICATION NO. 5|87 

S.O. 903.—Shri D. G. Sonl. Administrative Officer, 
Central Excise Group ‘B' of Indore Collectorate having 


,,1987/'^ 14,1909 

attained the age of superannuation retired from Govt, 
service on 28-2-87 in the afternoon, 

[No. C. JI(3) 9-Con/87j 
S. V. RAMAKRISHNAN, Collector 


WIWIT 

^ 19 ITt'^, 1987 

44.54. 904—4T7PTfh4> sfF'ifftFfiJTXirflilR (iTET 4fF: #4) 
Xtfhffm, 1948 ( 1948 44 41>Tt) m tlKl 3 % l!{« (sp) % 

'gPCh 45T HaTh 4tTir^4Tff, 
^atlpl, if HiJiW tftr. ^ttfli Jpr 37-1-87 ^ 

444 ^ 5hfji4f ^ I 

[if. it. 4330 / 1 / 86 ] 

MINISTRY OF EXTERNAL AFFAIRS. 

New Delhi, the 19th March. 1987 

S.O. 904..—In pursuance of clause (a) of Section 
2 of the Diplomulic and Consular Officers (Oaths and Fees) 
Act, 1948 (41 of 1948), the Central Government hereby 
authorise Shri S, Dutta, Assistant in the Consulate General 
of India, Jeddah to perform tlie duties of Consular Agent 
with effect from 27-1-87. 

[No. T. 4330|1|86] 
K. NAGA'RAJAN. Under Secy, (Consular) 


351?! KaTHt? 

(’rFmrfjmnr) 

fif ffffifr, 20 1987 

44 .(IT. 90 5 .—tTERK, 4itWr CmW ^ ((Ff4 aflT (h+RT) ^fuffPET, 1957 (l957 ^T 20) iffErlTT 3 JRI 44^ U pK i pfl 
44 JUfTT 44^ fS., 5,fi% % FTPR 4 ?f tR^ errftd 4:1, 444 ipt 44 HRI if SFi'FFT % fw, ^'T fV XFT^ 

% IIEW 2 4ff 44FIRf irfVfe ?f 44% 414 % 4X4% f%Plf%S4 |, 4144 %t4%l7T4^f4. RiTRPp:, 4K!T 4^ %) dfkprfElT % (ffiK 

(44 414 ^ %t TI44, 4«4 STfhXhfl % 94 if f4^ 4Rlft ^ I 


4 :, dfttffnm 4ff £441 

4 . 1 

Iff^ if HTff 

Hutu HlftRifU % if pTYf4 44 444T4 3fh: 444^44 44 441 

1 2 

3 


4 

1 . 4 ( 3 ) 

» 


fh^4T4r 

ft%4r4^ 

4(PT iT^nr^srip 
(I£fl4I4 44 (jffniFfi' 

^5!5 4ffornTf 
(Jf^liff 

44 (p#«4r 

4%s5Ilfsr<iI(Tfe444l 

4%«t4 (rftmff 

4144 fiC# %l4I4?f54I^^ ftHRlgT 

-44144' 

-441411- 

-44>F!l- 

-4(ft4?r- 

-44144 

"44l4cf- 
—44l4ff— 

1 . 4 ( 3 ) 

^p^tfior, nflfepir, t|4nS ^44 dift 

si44fft%?np 

(iwwsftt f]rt%4 

444 4£4eff (jf^Rnn efri f^fiTh 

*0^4 Ip; T ifiil'^tp 

fMffrS*, tWI- 

-44'l4ff- 

ffvjTT 41'n4 K-ilfifu tpij ft4Tt4 
firffiSir 
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1 2 

3 

4 

5 



'3'T trwrer wferr^r 

RttR ‘RTfRR Uny IttriTR fHo 







'iR WjlWR ^JTEfl 

-HRlRjr- 



5^'q;f5rjrr4r 

-RRtW- 




^RRtRTT- 







OT'imtoE f^ftTR 

-rRIrr^ 



'HR FT^OTT 

-RRlRR- 



RFfcTF irfbRnfr 

“R«ftR?r- 



RgrpH^Vlih 

RIThYr 'jf^TR TIR"^TRr fTRWT 



^R R^rfH^wiRT 

-RRlRd- 




-WtW-r- 



JWrlT 

fJrRT^T RWRfftRR ’FT'I.'iTiFR 



PrRinRr 

fif., dlRljT 




-rrYrr- 



'JR TJ5R 


2. 6 

tTRT 4 ( 3 ) ^ wtrVr 


TTEJR iSt-d-l aftFrerFirR ftf,, fRM4d^R 



f-T^KI^.' 

-rrTrr- 



TJWR^TRRtEF 

-RRtRR- 




-RRlW- 



FTRR IJIRW Fj^fcfTR aftR 

-RRERT- 

2, 6 

tim 4 ( 3 ) 

FTETO RTRTR/RTta: R^ TO 

RTJR f Td4 S?[FIR5 YeiJJ fiRTrTT'^T 


^ yRi'ti'C 

gRiTETO (ttshfr) 

-RRIRd- 



OTTT^IlSRtnF . 

-RRlfff- 



Ji'^TR^r qTti- (ttsrr) 

RTOR ’FtFr^tE^R fir., OlHIdgR 



E^FEF WEPF 


3. 8(2) 


•FITOT fRRSPF 

fJl45t<F, 1, TTa’fRff jfrr, 




<FFTWt 

4. 12 

^f5t 'FT !Fs«rT %% 'fI wPrt 

RRTRprtimF 

fR^FIRT 

R^tRJraRff >FT *ri>Tt5T 

RT^ "FlFTRilmr %,, ftnm^T 

D 

tl 



FTWW, RrafTR/TJ^S 

11 

jj 



!WrRT 

n 



'3RFTERW (TFSTW)/ 

'JRTtSR^Snr 

1/ 



R^|R+- WFRW (ririrr) 

R^WF 5H(Hiti 

RiRPE^ FrftrFTrl) 

R^>S5 ril2d FrftTRiTtt 

Ti^ FffttRrrd/ 

jTfiRR' ii'Si'w wftnFrO’/ 

R^W4. T^T^FTfWTfr 

n 

r/ 

n 

n 

it 

II 

5. 13(6) 

^ sTfOTT; f5Rr% 

srwPT^«F 

*R“f)<rd - 


fHT^ wftrfim Jr ^tr =151 


-RjfffTT- 


fiFFT^^ 1 

RaR 

-RRtRTr- 



R^ISHFHT 

"-Wtr^T'- 



TTSRR/q^ HJfH'F 

-RRlRW- 



^RERW (xiarpr)/ 

-R«flRR- 



( O'J]<^ )/ 

-rrErt- 



TFR^T FrfijTTTt/ 
v$S5 r^ FlftlFR^t 

“RjftRTT- 





[^II—3(ii) 

'81771 >PT rMHa : xrtrr 4,i987/% 14,1909 



1 2 

3 

4 



6. 22 

fv# TfiffTT 'IT 47# ajlr 
















Tigimta'ti 


-mrlfFr- 



'tiEtrer {mm)l 





(tmft)/ 


— WtTiT- 



erwtsT {xms[)j 
d(ji44> tf#? srtar 




[’ft. 43022/1/87-#. q, ] 
^r#r ftrff, wr trft'T 


MINISTRY OF ENERGY 


(Department of Coal) 


New Delhi, the 20th March, 1987 


S.O. 90! .—In exercise of the powers conferred by section 3 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 
(20 of 1957), the Central Goverrment hereby appoints each of the persons specified in colomn 4 of the Schedule hereto annexed* to be 
the competent authority for the purpose of such of the section of the said Act as is specified against his name in the corresponding entry 
in eolumn 2 thereof in respect of the areas falling within the jurisdiction of the South Eastern Coalfields limited, Bilaspur, Madhya Pra- 
desh. 

SCHEDULE. 

SI. Section of the Nature of assignment in brief Designation & ofiicial address of the person appointed as com^t^auth^t^ 
No. Act ^ 


1 2 
t. 4(3) 


1. 4(3) 


3 .. ■ 4 


Prospecting, survey, dig, bore. Managing Director 
etc. 

Directors 

Chief General Managers 
General Managers 
Superintending Geologist 
Senior Geologist 
Geologist 

Deputy Drilling Superintendent 
Senior Survey Officer 
Survey Officer 

Prospecting, survey, dig, bore. Managing Director 
etc. 


Chief of Geology and Drilling 
Additional Chief of Geology and Drilling. 
Regional Directors 
Deputy Chief of Geology. 

Superintending Geologists 
Deputy Superintending Geologists. 

Senior Geologists. 

Geologists. 

Drilling Superintendents. 

Senior Deputy Drilling Superintendents. 
Deputy Drilling Superintendents. 

Survey Officers. 

Director General 

Deputy Director General 
Directors 

Managing Director 

Director 
Chief Geologist 
Deputy Chief Geologists 


South Eastern Coalfields Limited, 
Bilaspur. , • 

-do- 

-do- 

-do- 

“do- 

-do- 

-do- 

-do* 

-do- 

-do- 

Central Mine Planning an 
Design Institute Limited, 
Ranchi. 

-do- 

“do- 

-do* 

-do- 

-do- 

-do- 

-do- 

-do' 

-do- 

-do- 

-do- 

-do* 

Geological Survey of India, 
Calcutta. 

-do- 

-do- 

Mineral Exploration Corporation 
Nagpur. 

-do- 

-do- 

-do^ 
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1 2 3 4 5 


2 . 6 


3. 8(2) 

4. II 


5. 13(6) 


6. 22 


Compensation for damage done Managing Director 
under section 4(3). Directors 

Chief General Managers 
General Managers 


South Eastern Coalfleids Limited, Bilaspur 
-do- 
-lo- 
-do- 


Additionai Chief of Geology and Drilling. -do- 


Chief of Revenue/Estato Manager. 


-do- 


Deputy Chief (Rcvenue)/Deputy Estate -do- 

Manager. 

Assistant Chief (Revenue)/ Assistant Estate -do- 

Manager. 


Hearing of Objection. 


Coal Controller 


Coal Controller, 1, Council 
House Street, Calcutta. 


Po'.v:;r to tales passession of Managing Director, 
land. 


South Eastern Coalftelds Limited, 
Bilaspur. 


Directors -do- 

Chief—General Managers -do- 

General Managers -do- 

Chief of Revenue/Estate Manager. -do- 

Deputy Chief (Revenuc)/Deputy Estago -do- 

Manager. 

Assistant Chief (Revenue) Assistant Estate -do- 

Manager. 

Senior Revenue Officer/Senior Estate Offi- -do- 

cers. 

Revenue OlBeers/Estate Oflacers. -do- 

Assistant Revenue Officers/Assistant Estate -do* 

Officers. 

Compensation fpr damage not Managing Director -do- 

provided In the Act. Directors -do- 

Chief General Managers -do- 

General Managers -do- 

Chief of Revenue/Estate Manager. -do- 

Deputy Chief (Revenue)/Deputy Estate -do- 

Managcr. 

Assistant Chief (Revenue)/A3si3tant Estate -do- 

Managcr. 

Senioor Revenue Officer/Senior Estate Offi- -do- 

cer. 

Power to enter and inspect .any Managing Director -do- 

property. 

Directors -do- 

Chlef General Managers '-do- 

Oenoral Managers -do- 

Chief of Revenue/Estate Manager. -do- 

Deputy Chief (Revenue) /Deputy Estal -do- 

Manager. 

Assistant Chief (Revenuel/Assistant Estate -do- 

Manager. 

Area Planning Officer. -do- 

Senior Revenue Offlccr/Scnlor Estate Offi- -do- 

cer. 

Revenue Officer/Estato Officer. -do- 


[No. 43022/1/87-CA] 
SAMAY SINGH, Under Secy. 




[»Tnr IT—-w 3 (ij) ] 


’TITfT Tnm : 4 . 168?/^ 14,1 90 9 


snYfiTO *Nnwr 

19 ITT^i, 193 7 


I40T 


■pl.m, 900—m77T TTWrr ^ Tm^, WW II 3 , ;3Wnr (ii) 8-9-84 'I'SK 2678 afrt 2679 ^71 OT 

0-] 2016/l08/83-jfrs. % WPTf T^pp-, gpjrf ifaTPPT (^frfppPT 871 WTl 2888 finlp- 8-9^S4 %JT fe'fsprq- 

BiV jjrPnr 91^ (vjpi ^rfimT w wiSn) nM^rnir, 1902 tjRr 6 ^ffpr ( 1 ) % ;rfw?T iifr 

yi} wnjof V ?rfli^^ Sf irfWa’ »ffii if unm %hit imiT, i^isw wtit 1 % iran: fgwrr 

WT 2 ^ 11^ ITIT^ -pV 9^ I ' ' 5 

PrPTpTprr % »tw 2 Jr irf&rir «jfir Jr 97^1 fror^ ^ir 941 ^ wmiife ^ ^T?r 9 x?t inr fe^fJi-tor tnr- 
^ % 3 rnr 2 Jr jrfJrir wfJr, Birr 6 ifl OTsTpr (i) %■ ipl Jr piiT pp; 9 Y 1 1 *“ ^ 


Wfir 29® 



»rr>r 1 

snpnr i 


9tT 

f|r=9T 

<S?r9nT 

^1 Iq 




iWT 




HH'P 

9m 


ifrwr 480 

r-i 

00^31-04 

ifw 

4 50 

99 JTT9 

00 - 35-00 

861 

99^179 

00 - 35-10 


851 

tt 

00 - 24-00 

860 

11 

00 - 35-10 


869 

II 

00 -S 6-00 

876 

>J 

00-35-10 


876 

tt 

00 - 12-00 

880 

JJ 

00-23-40 


880 

II 

00-32-00 

881 

Jl 

00-40-32 


881 

)) 

00-07-00 

903 

ff 

00-14-22 


903 

II 

00-26-00 

90S 

n 

00-02-70 


905 

II 

00-05-00 

1062 

2 

00-18-72 


1062 

II 

00-08-00 

1063 

vrnm 

00-27-00 


1063 

ri 

00-22-00 

1133 

fj 

00-0 3-06 


1163 

tt 

00-01-20 

1104 

u 

00-03-06 


1164 

t) 

00-04-00 

1165 

i; 

00-02-80 


1165 

jj 

00-04-00 

1166 

;< 

00-19-80 


1166 

tt 

00-25-00 

1167 

If 

00-24-30 


1167 

It 

00-24-00 

1178 

j; 

00-01-00 


1178 

II 

00-03-00 

1179 

IJ 

00-01-00 


1179 

tt 

00-02-00 

1180 

11 

00-01-00 


1180 

ri 

00-02-00 

118] 

IJ 

00-05-40 


1181 

tt 

OO-O 9 - 0 O 

1182 

IJ 

00-02-06 


1182 

tt 

00-04-00 

1192 

IJ 

00-07-38 


1192 

It 

00-11-00 

1195 

j> 

00-36-00 


1195 

It 

00-18-00 

1199 

tt 

00-71-64 


1199 

It 

00-56-00 

1200 

Jl 

00-09-36 


1200 

II 

OO-Ol-00 

1201 

fj 

00-01-08 


1201 

II 

00-11-00 

904 

" 

00-39-35 


904 

It 

00-28-00 




9t9 

wiPTirm: 

f^WT 9m 

litaiiW 



ifOrfl 

447 

tJ 

00-27-00 




448 

JJ 

00-33-00 




879 

tt 

00-02-00 




899 

tJ 

00-14-00 




1177 

If 

00- 0 5-00 

_ 



1191 

JJ 

00- 14-00 


[^. »fr. 12016/l08/83-jfllr 1 ] 




1402 


THE GAZETTE OF INDIA ; APRIL 4, 1987yCHAITRA 14, 1909 [Part II— Sec. 3(ii)] 


MINISTRY OF PETROLEUM & NATURAL GAS 
New Delhi, the 19th March, 1987 
CORRIGENDUM 

S.O. 906.—In the Notification of Government of India, 
Ministry of Energy (Department of Petroleum,) No. 
0-12016/108-83-Pro4 dated 8-9-84 published under S. O. No. 
2888 in the Gazette of India, Part IT, Section 3, Sub-Section 
tii) at Pages 2678 & 2679 issued under section 6 sub- 


SCHEDULE 


Section (i) of the Petroleum & Minerals Pipe Lines (Acquisi¬ 
tion of Right of User in Land) Act, 1962 in respect of 
villagcs-Moshi for S.O. Nos. and areas shown in the column 
No. 1 of the schedule appended to this corrigendum, read 
and, S. No. and areas as shown in column No. 2 of this said 
schedule. Lands mentioned in the Part II of the appended 
schedule however do not come under the Pipe 1 ine Project 
duo to change in the alignment and therefore, they are 
deleted from the schedule appended to the Notification 
under section 6 Sub-SectiOn (i) referred to above. 


Read (Col.-II) 


For (CoM) 


Village 

S.No. 

G.No. 

H. No. 

Area Village 

p S. No. 

G.No. 

H. No. 

Area 

1 

2 

3 

4 5 

6 

7 

8 

Moshi 

450 

1—1 

00—31—04 Moshi 

450 

(pt) 

^ 00—35—00 


851 

(pt) 

00—35—10 

851 

f 1 

00—24—00 


869, 

>1 

00—35—10 

869 

•1 

00-56-00 


876 


00—35—10 

876 


00-12—00 


880 

If 

00—23—40 

"880 

If 

00—32-rOO 


881 

f 1 

00-40—32 

881 

'f 

00—07—00 


903 


00—14—22 

903 

ff 

00—26—00 


905 


00-02—70 

905 

ff 

00-05-00 


1062 

2 

00—18—72 

1062 

If 

00—08—00 


1063 

(pi) 

00—27—00 

1063 

f 1 

00—22—00 


1163 


00—03—06 

1163 

11 

00-01-00 


1164 

»« 

00—03—06 

1164 

If 

00-04—00 


1165 

»« 

00—02—80 

1165 

II 

00-04—00 


1166 


00—19—80 

1166 

If 

00—25—1)0 


1167 


007-24 -30 

1167 

II 

00—24 -00 


1178 


00—01—00 

1178 


00—03-00 


1179 


00—01—00 

1179 

II 

00—02—00 


1180 

ff 

00-01—00 

1180 

It 

00—02—00 ' 


1181 

SI 

00—05^0 

1181 

«, 

00—09—00 


1182 

If 

00—02—06 

1182 


00—04—00 


1192 

Sf 

00—07—38 

1192 


00—11—00 


1195 

SI 

00—3?—00 

1195 

If 

00—18—00 


1199 


00—71—64 

1199 

It 

00—56^00 


1200 

If 

00—09—36 

1200 

If 

00—01—00 


1201 

If 

00—01—08 

1201 

IS 

00-11-00 


904 

fl 

00—39—35 

904 

If 

00—28—00 


PART—11 

Village 

S. No. 

H.No. 

Area 


G.No. 



1 

2 

3 

4 

Moshi 

447 

.(pt) 

00—27—00 


448 

II 

00—33—00 


879 

If 

00-02-00 


899 

II 

00—14—00 


1177 

II 

00—05—00 


1191 

If 

00—14—00 



- 

[No, O-12016/l68/83-Prod, 1] 






fwril—^ 3(ii)] »TTT7T’?rT7TirT?T:^Hlw 4,1987/% 14,1909 1403 

utfflfTiir 

907.—IT, 'I'lT 3, (ii) feir 24-9-83 27089ftl: 2709^T.wr. %Iir 0;120 10/ 

108/83-Srr?. ^ W7a% viRfl ¥7W, 3>^ ITWHTT (^ifwi fr^TPr) 'p)' ^fwr 3022 f%tip 24-9-83 ^ 3^7; 

91% ^rfff (ijfil if ^39iT>r % wfinTi 911 vd^) prftiPTini. 1902 % upt 3 7911111 (i) 9: iratii 9P119 9% 
fspn 9finTf-f ^r .iTiTiiiii (ifn^iiT 4 9%ii Tjfr if lanri'in^T, f^n qi^r, «i!n?9<pmiT 1 51% if 197179 fWiin 79^, ^a9;!9 

•PFIH 2 if 5t T* I 

PiUrilijfT ip '<rnr 2 if 9%^ iifii Jr 91% rrnii fsisi^ 911 9919111 iRif% il w 9 i^i 119 Wff: f%9f7tfij9«i^^ 


ip V119 2 if 9fnr9 11%, ETltl 

3 % 7911191 

(i) ip %tl^iT91 911 w:jg4t 4 TUT 919 

% 9^ ^ 1 









99911 2 94 


TTHl 1 

TFTiT 1 ip 



11% WH 

fipin 

^^99T 9% 

■9971 

ff«TT 

iSnrpTf 


9959 


97 ^ 

TfHfr 


4W1f 450 

1- 

00-3 1-04 ITTpO 

450 

991919 

00-35-00 

851 

m '3irFr 

00-35-00 

85 1 

71 

00-2 1-00 

809 

J» 

00-35-10 

809 

77 

00 - 5 ’G- 0 00 

870 

11 

00- 35- 10 

870 

71 

00- 12-00 

880 

M 

00-23-40 

880 

11 

00-32-00 

as 1 

i; 

00-40-32 

8 8 1 

II 

00-07-00 

903 

ii 

00-14-22 

903 

H 

00-26-00 

905 

it 

(10-02-70 

91)5 

n 

00-05-00 

1002 


. 00-18-72 

1062 


00-08-00 

■ 1003 

ij 

00-27-00 

100 3 

II 

00-22-00 

1103 


00-03-00 

1103 

II 

OO-Ol-OO 

1164 

fi 

00-03-00 

116 1 

II 

00-04-00 

1105 

IJ 

00-02-80 

1165 

II 

00-04-00 

110 0 

71 

00-10-80 

1 1 06 

77 

00-25-00 

1167 

II 

00-24-30 

1 1 67 

11 

00-24-00 

1 178 

l) 

00-01-00 

1 178 

II 

00-03-00 

1179 

1) 

00-01-00 

1179 

n 

00-02-00 

1 180 

II 

00-01-00 

1180 

>1 

00-02-00 

118 1 

II 

0 0- 0 5-40 

1181 

II 

00-09-00 

1182 

n 

00-02-00 

1182 

/' 

00-04-00 

1192 

II 

- 00-07-38 

1192 

• 1 

00-11-00 

119 5 

II 

00-30-00 

1195 

II 

00-18-00 

11 9 9 

.1 

00-72-04 

1199 

II 

00-56-00 

1 JOO 

,1 

00 -09-30 

1 200 


tlO-O 1-00 

120 1 

>1 

00-01-08 

1 20 1 

17 

on- 11-00 

904 


00-39-35 

904 

Jl 

00-28-00 



WPl 2 






9% ■91979 9999 f^llll OTSfT- 


— 




'TTT 





447 

1 . 

00-27-00 




4 4 « 

.. 

00-33-00 




H7y 


00-02-00 




M 0 9 

<1 

00-14-00 




1 177 

II 

00-05-00 




ny 1 


00-14-00 



[4. an. 12016/l0S/83-5lt5,] 
"f.?!. 719rJl>lll^, 5^ %lJ9Tlff 


1784 01/46--7 
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corrigendum 

S.O. 907.—In thr Notification of Government of India 
Itfinlslrv of Eneipy fDenartmcnf of Pe(rolenm) No. 0-12016/ 
10RIR3-Prod dated 24-9-1983 publishej under S.O. No. 3622 
in ilie Gs/ettc of India, Part II, Section 3, Sub-Section (ii) 
at ra;/r:: 2708 & 2709 i.ssnci.) under .section 3 Sub-oection (i)^ 
of (he Pet'olcum & Minerals Pipe Lines (Acquisition ofr 
Riflht of User in land) Act, 1962 in respect of villasc- 
Mt'sbi for S. Nos. nnd areas shown in the Cohimri No. I of 


the Schedule appended to this corrigendum, read and S. 
Nos. and areas as shown in column No. 2 of the said 
schedule. 


Lauda mentioned in the Pan 11 of the appended schedule, 
however do no* come under the Pipe Line Pioiect due to 
change in the ali.gnment and therefore, thev are delealed 
from the schedule appended to the Notification under sec¬ 
tion 3 Sub-Section (i) refferred to above. 


SClIEDUr.E 


Read (Col.-n) 



PART-I 


For (Col.-l) 

Village 

S. No. 

R No, 

Area Village 

S. No' II. No. Area 


G. No. 



G. No. 


1 

2 


4 5 

6 7 

8 

Moshi 

450 

1- 1 

00—31^0 Moshi 

^.50 (pi) 

Ot)- 35—00 


851 

fpt) 

00—35—10 

851 

00 -24- 00 


869 


00 -3.5—10 

869 

00—56—00 


876 


00—35—10 

876 

00—12—00 


880 


00—23—40 

880 

00—32—00 


881 

>» 

00^0—.32 

881 

00 -07- 00 


903 

M 

00-14—22 

903 

(X)—26 -00 


905 


00—02—70 

905 

00 -05 -00 


1062 

2 

00—18—72 

1062 

00 -08- 00 


1063 

(pt) 

00—27—00 

)063 

00-22- -00 


1163 

>> 

00—03—06 

1163 

00-01—00 


1164 


00-03—06 

1164 

00—04—00 


1165 


00 02—80 

)I65 

00—04—00 


1166 


00—19—80 

1166 

00—25—00 


1167 


00—24—30 

1167 

00—24 -00 


1178 


00-01—00 

1178 

00—03—00 


1179 


PO-Ol—00 

1179 

00 — 02 —do 


1180 


00 -01—(X) 

1180 

00—02 -00 


1181 


00—05—40 

1131 

00—09—00 


1182 


00 —02—06 

1182 

tX)- 04 -00 


1192 


00—07- 38 

1192 

00—11—00 


1195 


00 - 36—00 

1195 

00—13 -00 


1199 


00—71—64 

1199 

00 -56 -00 


1200 


00—09—36 

1200 

10 -01—00 


1201 

tt 

no- 01 -08 

1201 

00 — 11—00 


9(t4 


00-39- 35 

904 

00-28 -00 


PART II 


Village 


1 

Moshi 


sVno. H.No. Area 


O. No, 

2 3 4 

447 fpt.) 00—27-DO 

448 .. 00 33- 00 

879 „ 00—02—00 

899 00—14—00 

1177 „ (X)-05-00 

1191 „ 00—14 -00 


(No. O-12016/l08/S3-Prod.] 
P. K. RAJAGOPALAN, Desk Officer 
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»IT77l IR 4,lf)87/^ 14,1909 


[Kirn- TI—’’(ii)] 

!TrrJT77TOT 
4 5(4'^, 1987 

irr^^rf^RT 

s,T. '^tf. 908-—'44 '^^1 

qfjT^r/^'r-f'T irf^4r ?r fT’'4f^f%n "ir<4 

frC 5rffTr^ fs'W ^441' ^ % f'l'^ fJ^^TTT 

STPifWrl' f+'iTT ^ifTf I I il 

JTf4 PtT^ff 341^4 ^'f 47rl: ?rr4i^ sr ^ri '^pt ff 

Vf 941'Tf^ wtr 4T ?«■ % 

5rfTl 4^14 faf>4 k rfi'’T f^ k ?Tf77: 

f^r^FT^j Jirr^^r^oT, ■Pt-'-ft^t 

5fr^. I 'urifw 4"4,^ ifT 

?rT^ =4f4FT ‘^t ^mr tut aff^ Tnr ti TTr 

^TTfigTi 1 

—'‘sfffi n;'T:,-4 (f^ '^'®' feTfV % 

trfirTT ^ trtji |g Pttttt tIttt) 

if 3043 4T ifr. (3645 TT T^f) 

fjrit ?T. 1 (gTTTf T. 3) 

^JfTTf TTT f^rTfT If ^fTT 5n3T t 3fV gff 
ttTt, =?fOT arti: ifirT^' ^1' ^tk TT^Ftfr 
T'nfr'T (^firfTT) % Prg fTsi4f<T 3{\< 
r^' if TfT (TfqJTTTT’T ^fTTTr’T % TTR 

fT»rT |g) k fTTr I, v^fk tttw 

"TTTqr'Tt TTrl^r” (^TTt^T'f) iT “fT^rwr” 
TTTf»T if ^S^'Tf -ofTTf STPfTffTT % l" 

5-^'2. scTffsf'.f Tf9frEr4 ^’f '^’4?% Tf^i Twr f'(ff(tTir 
^ P-ftT Tf4f«r % ?r5TT TmV TR-fr^TT q?f tt 

’TSJf TT0f4T, PTTTtt' ^flOTT Tf^^, 
q^, Tt % Tf^' TT^'ST Tt^T I 

[Tf. qfR.3( 54)/84—^Rf, 'll.] 

fTTTT STfarriTiT 

Tft, tV . TTrirt, ffiTinri (tt .'fr.) 

DELHI DEVELOPMENT AUTHORITY 
New Delhi. Ihe 4th April, 1987 
PUBLIC NOTICE 


Modification :— 

"The land use of an area, measuring about 3043 sq. mts. 
(3645 sq. yds.) known as plot No. 1 (old plot 

No, 3), Factory Road, falling in ^ne F'4 

(Development plan for Yusuf-snrai area west of 
Qiilab Road South Delhi) bounded by areas ear 
marked for Governmental use (Offices) towards 
north, south west and an approach road (existing 
adjoining Safdarjang Hospital i in the east is pro¬ 
posed to be changed from “Governmental use” to 
"Residential use’’. 

2. The plan indicating, the proposed modification tvill be 
available for inspection at the office of the Dy. Director 
(MP), Vikas Minar, 6th. floor, I P. E.slate, New Delhi on 
all woikin.g days within the peiioj referred to above. 

[No. F. 3(54)/84-MP] 

Sd/- Secretary, 
Delhi Development Authority 
C. P, RASTOGI, Dy, DirectordVJ.P) 


Tfs^TT Tl’flUTIf 

(eymtfiv 

tff fteT', 20 qr’f, 1987 

^Ti. V,. 90 9:—r^nq) -.T^fitr tf5q, (127, fpTlF 81 900 
5f I tqih fterr JTIT qtvrflq TTT fim 1951 % firqo 434 % 
tj» iii ^3:1 ('??) % !iijtTiT qjfipHSw'ti, fq-ifni F 

ifrlftnTT ftffqfpT %T5, FTfinrqi* Jtfef, jf fiprtTr 

31-3-1987 T sprifopt qv srmrff spiT tp-^ qq fTm ftpll !f I 

[wRf s-;t/87-q) iR qr] 

MlNJSI'RY OF COMMUNICATIONS 
(Department of Telecommunications) 

New Delhi, the 20th March, 1987 

S.O. 909.—In pursuance of para fa) of Section HI of 
Rule 434 of Indian Tefegraph Roles 1951, as iiUrudu.ed by 
S.O. No. 627 dated 8tli March, I960, the DireUcr General, 
Department of Telecommunications, hereby specifies 31-3-1987 
as the date on which tlic Measured Rale System will he 
introduced in Karivalamvandanallu,- Telephone Exchange, 
Madura Telecom, Region, Tamil Nadu. 

[No. 5-3(87-PHB| 

m. ’TT. 9 to:--FThr) icrr%W ’f<5TT 02 7, fqqlTT a JTT^, 1 9 60 

trra fqar ipf m fqtm 1951 % Pm 434 ^ 

tqy iii % ^rt (qt) % iqijtTE: FTiPf^w, fVwrq ^ w 

2 rff 9 i>i tTEtpr^JT qf%’T, o' PpTrqr 30-3-1987 if qqrftur 
tt smptff trrtr qrt:^ qrr Pnm fttqr Sf 1 

[tr^qr ,5-5/87-4) tR Tf] 
Iffu SfUc q^Tqqr JT?[Tfq5TO (qf tr^q 


S.O. 908. -file following modification which the 
Central Government proposed to make to the Master 
Phm/Zonal Plan for Delhi, is hereby piibB.shed for public 
information. Any person having any objection or sugges¬ 
tion with respect to the ^iroposcd modification may send 
the objection or suggestion in writing to the Secretary, Delhi 
Development Authority, Vikas Sadan, ‘B’ Block, I.N.A., 
New Delhi within a period of thirty days from the date 
of issue of this notice. The person making the objection 
or suggestion should also give his name and addre.ss. 


S.O. 910.—In pur.siTimce of para (a) of Section HI of 
Rule 434 of Indian Tclegiaph Rules, 1951, as introduced by 
SO. No. 627 dated 8th March, 1960, the Director Generiif, 
Department of Tcleromnii.-nicutions, hereby specifies 30-3-1987 
as the date on which the Measured Rate System will be 
introduced in Dhar Telephone Exchange, M. P, Telecom. 
Circle. 

[No. 5-5187-PHBl 
P. R, KARRA, Assietant Director General (PHB) 
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23 1987 

^ .w, . all—sfwtpl^ Pnr.’I 1947 ( 1 947 T. 

14 ) qf Er, 7 , 3 351 =p ( 2 ) ^iTi iirfeift ^rnr^m 

TT?r sftr WKW ^7 yiT ^•' HTrifsfli q:: 

WI, 4650, JtTflW 30fon^, 1967, Tl .WT. 1175, HlffW 301Tr'«f, 
1969 , qrT.w. 068 , m^rar 22 1909 , qu.m. 1894 , 

ftrOs 17 i96y,'i7T wr. 1768 , nrdw 10 1 969, , w . 

2796, fflTHif 24 19 7 1, Ti o3)To 3 9 10 frrfl’ff 4 

1972Tnn. 4521,is 1975 ,^.trr. 45,?rrft)5 

t9 TIRIT^, 1981 qiT.WT, 1633, ^TlfW 1982 304 

iM>I. 4014, orftw 4ft4n^, 1982 56 wfij^PTW Jlf. 

?rt5M ^ wFrPTIT ^1 9^ fipo in^ IfT ^ im 5641 % f4T5T5, 
^5lfr7T 63,563 1^6^ CRT *ltW 646, W66, 63RT6, %3:6, 

HOT SSW, 65 PG'^, gffOl, afiT 'ifrTff ^TiH, 3(561 4V3 

H*f 5T56 ^sf SRI Rnf56 6661641 50 40 >66 7616(66'! 

4 : IFT 4 fOOriW 5 Rff( ft, 4t tO'WSlOqr, 666 , ’163(6, 5,3(451, 

6 E 6 6 ^ 6 , 6 ?ra' 5 , 6 ?l 6 I, 6 f 666 T 6 , Oh. 5fT66 661^ 
31541 afR f4?5ft 66 3156 m 4' ft 66 fqi^f 40 ^641 4, 146% 

04h 6 %6tl6 63563 66f66 63563 ft, f64lf5I6 5745631 % 666 
0 736 33fi|l 56 f66t36 5734 fsR 53 656 6131 O' f5701 

616 50 66 % 65 4’ 66661 50 61 65741 I 

[H 6 . 11025/2/86*Of .116.4( .(ii)] 

MINISTRY OF LABOUR 
N(^w Delhi, the 23rd March, 1987 

S.O 911,— exercise of the powers conferred by 
sub-se(ition (2) of section 33C of the Industrial Disputes 
Act, 1949 (14 of 1947), and in supersession of the Notiflea- 
tioD Nos. S.O. 4650, dated the 3uth December, 1967, S.O. 
1175, dated the 30th March. 1968, S.O. 668 , dated the 22nd 
February, 1969, S.O. 1894, dated the 17th Ma>. 1969, S.O. 
1768, dated the 10 th M;iy, 1969, S.O. 2796, dated the 74th 
July 1971, S.O. 3810, dated the Uh November, 1972, S.O. 
4521', dated the 18th October, 1975, S.O. 45, dated the 19th 
December, 1981, S.O.’ 1633, dated the.''16th April, 1982 and 
S.O, 4014, dated the 4th December, 1982 of the Government 
of India in the Ministry of Labour, except as respects things 
done or omitted to have done before such supersession, the 
Central Government hereby specifies the Labour Courts set 
up by the Governments of Andhra Pradesh. Assam, Gujarat, 
Karnataka, Kerala, Madhya Pradesh, Maharashtra, Orissa, 
Tamil Nadu and West Bengal and the Union temtory of Delhi 
as the Labour Courts which shall determine the amount at 
which any benefit referred to in that sub-section would be 
computed In terms of money In relation to workman em¬ 
ployed in any industry in the States of Andhra Pradesh 
Assam, Gujarat, Karnataka, Kerala, Madhya Pradesh, Maha- 
rashtr, Orissa, Tamil Nadu and West Bengal, and Union 
Territory of Delhi in respect of which the Central Govern¬ 
ment Is the appropriate Government. 

[F. No. S-11025l2|86-CLT(ii)] 

56.6T. 912.—b 4«11457 f4616'0rfijf466, 19 4 7 (19 4 7 56 1 4) 
qflSRT 336 5ll 65^fr3T (2) URT 666 wfwl 56 6416 573% 
56, %6fl5T 63*63 t^TRT 64^, 5l6T66, 6161^4, 

f6f'l576, fipEh 6Wsm 6%?r, 413 fWr36 31541 3(13 666(6 
3ft3 fh5''l6(3 jfN 6IJ5, 5T5T3I 3^3 6T63 4l5T, 

666 aflr 416, 61ttrfl5 sfh 46 3736 IRt Rllfild , 

<66 76 1 5641 TI 44 *66 "661641 % 35 4 5R6l ft, 

qflfftftR, 641'J3, Jr*rm6, 6Prpfa, 14155.6 , 3TW6i!r:6ftin 

iflr f65fl36 31541 aft3 46616 413 f65>l5I3 il5 6 * 55 , 6I63I 


1987/CHAITRA 14, 1909 [Part II- -Sec. 3(ii)] 

4l3 6163 fj^TsrV, 6161, 666 413 4)6, 6wjl5 413 qrf^Ad 

66 3T56 ^41 4 f6T6 P|741 44 TJlfR 4, fWI^l 

44a if T-'srq vrt:,'? f64rf5t6 57665631 % 

64h 6 736 >114 57f fittflEw 5734 f66 53 7356 656.R1 4 

f7Tf6*6 f574( 6(6 5fl 66 % 65 6 66661 ITI 61 6 %'fl I 

[1(6-11025/2/86-61. 1(6. ^T.] 

3T6 577161 , 663 6145 

S.O. 912.—In exercise of the powers conferred by shb- 
section (2) of section 33C of the Industrial Disputes Act. 
1947 (14 of 1947), the Central Government hereby specifies 
the Labour Courts set up by the Governments of Bihar, 
Manipur, Meghalaya, Nagaland, Sikkim, Tripura, Arubachal 
Pradesh and Mizoram and the Union Territories of Andaman 
& Nicobar Islands, Dadra and Nagar Haveli, Goa, Daman 
and Diu, Lakshadweep and Pondicherry, as the l.abour Courts 
which shall determine the amount :tt which any benefit refer¬ 
red to In that sub-section woulj be computed in terms of 
money in relation to workman employed in any industry in 
the Slates of Bihar. Manipur, Meghalaya, Nagaland, Sikkim, 
Tripura, Arimachal Pradesh and Mizoram and the Union terri¬ 
tories of Andaman and Nicobar Tilands, Dadra and Nagar 
Haveli. Goa, Daman and Diu, Lakshadweep and Pondicherry, 
in respect of which the Central Government is the appropriate 
Government. 

[F. No. S-1102512I86-CLri 

RAM KANUGA, Under Secy. 

6f f5?5f), 23, 6 i4 1987 

56. 36. 9l3;--41lftf457 14616 8Tf6i666, 1947 

( 1947 57( 14 ) 5flSRi 17 % 8f:j636 4, %7>iff5 63563, 

66R6 457 141616 % 544653 &64a f64l5p41 4h 66% 

57457131 % alfira 6 f6l6R: 4Wfn57 16616 4 %6fr6 63563 
3lWrfW 3rfi95R6 56653 % 5616 57'l 6571166 57361 ft, 4157r-fft6 
6357R 57l 9 6t4, 1 987 57‘t STM 61 I 

New Delhi, 23rd March, 1987 

S.O. 913.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Gov(:rnmcnt 
hereby published In the awarj of the Central Government 
Industrial Tribunal, Kanpur, as shown in the Annexurc in 
the industrial dispute between the employers in relation to 
the Benares State flank Limited, Varanasi and their work¬ 
men, which was received by the Central Government on the' 
9th March, 1987. 

BEFORE SHRT R. B. SRIVASTAVA PRESIDING OFFI¬ 
CER CENTRAL GOVT. INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT. KANPUR 

Industrial Dispute No. 249|85 

In the matter of dispute between : 

Shri Ram Kumar Sharma S|o Shri R. C. Sharma, C|o 
Shri Girish Chandra Bharti, 810, Shahbad, Bareilly. 

AND 

The Dy, General Manager (Personnel), The Benaras 
State Bank Ltd.. L-5211, Luxa Road, Varauasi. 

AWARD 

The Central Government Ministry of Labour vide its noti¬ 
fication No. L-12012|4191-D.IV(A) dated 14-6-85 has refer¬ 
red the following dispute for adjudication on this tribunal: 

“Whether the management of Benaras State Bank Ltd. 
in terminating the service of Shri Ram Kumar 
Sharma, Accountant at Aligarh Branch with effect 
from 2-11-82 is justified? If not, to what relief is 
the workman concerned entitled 7”. 

2. Workman submitted his statement of claim and the 
management filed written statement thereon. 

3. At latter stage Shri V, N. Sekhri representative of the 
workman states that since he workman retired on 9-11-82 the 
case has become infectious. 
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ORDER 

The ease is deeided as not pressed and uWurj given 
accordingly. Let it be decided as inlructious and in 
view oi the statement. Let no dispute award be 
sent to the Govt. 

R, B, wSRlVASTAVA, Pre.sidinii Olbccr 
[No. L-12012l41|84-D.IV(A>J 

t.7 1987 

'tti . 3fi , 9 14 . ■-• via Plan, 1 947 (l947 

ipT 14 ) iff triTT 17 ^ Sf^irrui if, PlUi'n, 9^1? 

tp ^ ttwrs frpTl^RiT 9t49;t9^ i 

Sr fnfe it sfrsfrPf^t arfd^iT:®! 

iWJ?f ^ TTis 'f‘1 iTifiiPnst »imfi ij, ^ft iit'Pit: ti i o iTr4 

1 98 7 ®rT trrrri JUi =41 I 

New Delhi, the 27th March, 1987 

SO 914,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cential Government 
hereby publishes the award of the [ndutrial Tribirnal, Gujtiral 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the Punjab National Bank and 
their workmen, which was received by the Central Govern¬ 
ment on the loth March, 1987. 

BEFORE SHRI G. S BAROT, PRESIDING OFFICER. 

CENTRAL INDUSTRIAL TRIBUNAL, ABMEDAB,\D 
Rel'crence (ITC) No. 9 of 1982 

ADJUDICATION 

BETWEEN 

Punjab National Bank, Panchvati, Ahniedabad, 

AND 

Their workmen. 

In the matter of employees' demand of All India Punjab 
National Bank Employees Association for permanent absorp¬ 
tion of Shri 1, K. Borisania, Ex-peon, Jtmagurh Branch, etc. 

appearances ; 

Shri R. K, B, Singh, Personnel Ofllccr for the bank; & 

Shri K. R. Mehla—for tlie workman. 

AWARD 

'The industrial dispute between Pinijab National Bank, 
Panchvati. Ahniedabad and the Workmen employed under it 
is referred to me for adjudication n/s, 10(1 )(d) of the .In¬ 
dustrial Dispulcs Act, 1947, by Government of India, Minis¬ 
try of Labour’s Order No. L-12012/225/81-D.11(A) dated 
22nd April, 1982, in, respect of the employees' demand as 
under : 

“Whether the demand of .All India Punjab National 
Bank Employees Assoliation, for )icrmancnt absorp¬ 
tion of Shri J. K. Borisania, Ex-Peon, Junagarh 
Branch in the services of the Bank is justified 9 Jf 
not, to what relief and from what date the workman 
is entitled to ?’’ 


2, The ease of Shri H. K. Bori.sonia, Ex-peon, Junagarh 
Branch of Punjab National Bank has hecrl represented by 
All India Punjab Notional Bank Fmployccs As.sociation, 
Delhi hereinafter referred lo as ‘(he union’ bv filing statcy^ 
ment of claim e.x 2. It is contended by the union that (he 
Manager, Punjab N.alional Bank, Junagarh. hercinaf(er re¬ 
ferred to ns ‘ffTc Bank’ before employing; Shri Borisonia, 
hereinafter referred to as 'the concerned workman’ got his 
name approved from the Regional Manager, Gujarat at 
Ahniedabad for stop-gap arrangements In subordinate cadre; 
that while utilising the services of the concerned workman, 
he was advised to suhmi( an applilatlon for emplovmcnt in 
stop-gap arrangements; that Shrf Borisonia complied with the 
orders of the Bank and submitted an application; that in the 


sr^a application he had clearly mentioned that he is tenth 
pass which is not etiuivaleut to Matriculation; that liis ser¬ 
vices were utilised as peon/guard lor. in all 77 days, as de¬ 
tailed m para 5 of the statement of claim; tJiat in (he seltle- 
iiienl dated Lt vtugusi. 19./ m clause (o) it is slated that 
einploymem of temporary employees in future will depend 
upon exigencies of bank woik and ior future employment or 
siibordiiiiite staif preference will be .given to (hose temporary 
employees who are on the penal of the Bank on the dale 
of the settlement on the e.visting basis; that Shri Borisonia 
was as 0,1 1st August, 1977 on the penal of the Bank and 
as such lie was entitled to be absoibcd pcrmauenlly as has 
been done by the Bank in number of similar cases of tem¬ 
porary e.iiployees who had haidly put in temporary service 
between 1 to 10/15 days and have since been absorbed 
permaiicndy; that a list of such temporary employees has 
been siibmiitcd by tlie union at ex. 7(1). 

3. The case of (he union in the statement of claim is that 
on or bcfoie 19ih September, 1980 there was a permanent 
vacancy of suboi-diiiatc cadre at Bank’s Junagarh office and 
instead of employing Shri Borisonia some other person has 
been employed disregarding the claim of Shri Borisonia ; 
(hat the umoii wrote to (he Regional Manager for the claim 
of Shri Borisonia for the .said post but the Bank did not 
necepi *he ers.; of Shri H.irisonia. The union approached 
Jiifcrcnl authoiitics under the Act and finally it has come 
lo this Tiihimal for adjudication, 

4. The case of the union in the statement of claim is that 
the workman concerned whde applying for tcmivirary em¬ 
ployment hud dearly mentioned in the application that he is 
lOth pass and the Branch Manager. Junagarh had got his 
name approved from the Regional Manager, Gujarat at 
Ahniedabad whereafter alone he was allowed to work in sub¬ 
ordinate cadre and was allowed to continue for 77 days and 
a.s such the Bank is estopped from taking any pica, either 
of over-qualification or any other. 

5. The union has relied on the Sasiry Award para 49/, 
495, 522(4) and 524; para 20.12 of the First Bipartite settle¬ 
ment dated 19lh October. 1966 and the settlement dated 1st 
AugU:j|.'19/7 in support of its case. 

6. The union has stated that as per facts meniioned in the 
slatenient of daim the management itself had waived the 
condiliou of being Middle Pass and/or Matric fail in the 
case of Siiri Borisonia and utilised his services for 77 days 
and his services tililiscd as on 21st Jims,. 1976 is quite ju-sti- 
tied as Irom 22nd August, 1976 his services were abruptly 
lerniinatcd illegally and thereafter another new hand was 
posted against the said vacancy and the Bank he directed to 
ticat him (Shn Borisonia) as permanent from the said date 
and p ay full back wages .and all other benefits, 

7. The Bank has filed written statement at ex. 6 wherein 
it has referred to para 20.7 of the Bipartite settlement dated 
19-10-1966 wlicrein “Temporary Employee” has been defined. 
The Bank has given details that out of 77 days of services of 
the cost of the borrower. The Bank has further slated that 
permanent workm.an and for 41 days as godown chokidar at 
the cost of the borrower, he Bank has further .stated that 
siibscqu'ntlv it came to (he notice of the Bank that Shri 
Borisonia had actually passed class 10th in the year 1973 
and he was not eligible for appointment in terms of the rules 
framed for the purpose and as such he was not considered 
for any further temporary appointment in the Bunk. 


g. The Bark has stated in its written statement that the 
acfioTi of the Bank is in consonance with the settlement 
dated I-8-1977 signed between the Bank and the union, it has 
furth.er contended that Shri Bo'isonia was given temporary 
ass'iniincnt on the basis of the information given by the 
Branch M.ana'-er that Shri Borisonia wa.s 9th nass and not 10th 
pans. It has also denied that Shri Borisonia va.s appointed in 
any sanctioned vacancy. The Bank has taken up the conten¬ 
tion in its written statement that Shi i Boiisonia w.as over 
qualified and his name was not sponsored by the local employ¬ 
ment exchan.gc .and his name was not in the penal also and as 
such as per the settlement dated 1-8-1977 Shri Borisonia was 
not qualified to be employed in tht Bank’s service. The Bank 
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has denied that provisions oi' s.25F(a) and 25G arc appli- 
lable in llte present case, It has also contended that Shri 
Borisonia was employed always for a specific period and 
as .such there was no necessity to give notice for termination. 
It has also contended that Paras 522(41 and 524 of the Sastry 
Award have no application in the present case, The Bank has 
denied thi.l it has condened the eligibility crilerta in the case 
ol bhri Horsionia as the Bank has not Issued ahy such oiders. 
The Bank has therefore prayed that the demand be rejected. 

9. The Bank has produce certain dociime-its and has al.so 
led oral evidence. 

111. Shri R. P. Shrinrah. General Secretary of the Associa¬ 
tion of Puniab National Bank Employees (Regd.) and 
affiliated to AU India P.N.B. E, As.sociation anj National 
Organisation of Bank Workers has by pursish Ex, 7 contended 
that the submission made by the Bank in respect of settlement 
dated l-R-1977 is not correct and the said settlement is not 
binding to the members of his union etc. It has further sub¬ 
mitted tlia* the recruitment criteria is to be verihed at the 
time of first appointment only and that it should not come 
in the way of the workman concerned for his parniancnt 
absorption at a later stage. The union has also filed written 
documents as also led oral evidence. 

11. Shri K. R. Mehta, autlioriscd representative of the 
concerned workman has filed pursish ex. 40 and has filed 
list of documents, wherein a copy of seltlemenl dated 30 3-34 
has also been submitted, besides other documents. 

12. Shri K. R. Mehta has argued the chsc on behalf of 

the concerned workman and Shri R. K. B. Singh, personnel 
Officer of the Bank has argued the case on behalf of the 
Bank. I 

13. The facts in this case arc not disputed. Both parlies 
agree that the concerned workman has worked for 77 days. 
The dispute in short, is that since the concerned v/orkm:m 
was already being a.s.signed temporary assignments from lime 
to time, he should Be taken up in the Bank’s service in view 
of settlement dated 1-8-1977 and the union has relied on 
various .awards and settlements. Initially in the statement of 
claim at different places the union has relied on, the settle¬ 
ment dated 1-8-1977. At one stage by ex, 7 Shri R. P. 
Shrimali (who is also authorised to represent the union yidc 
para 17 of the statement of Claim) stated that the said 
.selllement dated 1-8-1977 is nol binding to the union. However 
Shri K. R, Mehta, who is also one-of the authorised rep- 
presenlatives on behalf of the union hv pufsish cx. 40 pro¬ 
duced a cony of settlement dated 30-3-84 referred to above 
to .support his case. Both the parties have relied on various 
.settlements and awards and T will dc.al with it one by one. 

14. The main emphasis of the union is on the settlement 
dated 1-8-1977. ex. 23 and 30-3-1984, ex. 40/1, Item no. fi 
of the settlement dated 1 8-1977 is relevant, which is repro¬ 
duced hereunder ; 

"It is understood that employment of temporary em¬ 
ployees in future will depend upon e.xigcncies of 
hank work and for future employment of subor¬ 
dinate staff, preference will be given to those tem¬ 
porary employees who are on the panel of the Bank 
on the date of this setllement on the exisiing basis.” 

Accordingly action was initiated to prepare a panel for which 
application were invited and Shri Borisonia, the concerned 
woi'l man herein also applied. However, his name wa.s not put 
on the panel us he did not fulfill the required qiialificafions. 
The qualifilations prescribed for this post is 'Middle Pass’ 
as ner circular no, 2 dated 20-4-72 annexed as Anhexure ’A’ 
to the written statement. The All India Pimjah National 
Bank Emnloyces Association. Delhi vide its letter No. RM/ 
rR/SC-381fi dated 15-10-80, a copy of which is on the 
Court's record a ex, 22. in which the union pleaded the c:.se 
of Shri Borisonia before the management and in support of 
which Ihe union itself has quoted personnel Div, Circular 
letter No, 15/77 dated 2-2-1977 which reads as under : 

“Recruitment of sub-ordinate staff. 

In Ibis connection it i.s clarified that a 9th pa.ss 
or lOlh fail is eligible for appointment in the siib- 
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ordinate cadre but a Matric Pass or lOlh or Jdigher 

Secondary is not eiigiblo for appointment in sub¬ 
ordinate cadre.” 

co;.y i>r (ne School Leaving v.ei'tificalc produced at ex. 12 
snovv.s that blm Bonsouai wa.s siudying in Slandaid a 1 (elc- 
vciith) since June 1973 ano reason for leaving school is 
mentioned as—Tla mg completed the terms and S.S.C.E. 
Cuinvc. (. omplctcd the days. Not filled up the foim fog the 
b.B.i^.E. rviarch 1974. ’ i-iom the School Leaving Cerlihcalc 
u IS Clear liiat he was studying in Standard XI since June 
197.-1, wh.ch means he has pus.scd Xlh SlandaiJ, As such, 
us pci the above rcferied rule, Shri Borisonia i.s disqualificu 
for itie sa,d post, do he cannot get the benefit of the aettie- 
meni dated Ist August. 1977. hhri K, R. Mehta, however, 
stressed Ins point that at 5hc ume of hist appointment only 
the eligibiblv critci„( eic. is to be seen and once an appoinl- 
nicnt lo given, cvei. if a worKman docs not potasess tiie re¬ 
quired qualiiications, it i.s deemed to have been condoned. 

I do not agree with this contention because the assignments 
given to ,Sliri Borisonia were purely temporary, say for 
25 days. 1 day, 30 days and 21 days. Out of the.se 77 days 
of employment he was given temporary as.signmcnts for 41 
days as godoivn chowkidar at the cost of borrower. So, in fact 
4ic was put on temporary basis Loj- 25 days, 1 rlay and Hi days 
and .since he was a local man, he may have been olfered 
this job relying on the oral information given hy Shri 
Bori.sonla about his academic qualifications, the exact posi¬ 
tion IS no; bronghl out on tl\e record as the witness for the 
Bank Shn Gunvanlbhai Naijinghdas Ex. 32 says that one 
Shri B. N. Shah, Ihe Branch Manager at that time had given 
the orders and he has absolutely no knowledge about the 
present case. .Ml the same, the fact is that, irrespective of 
his previous terapo'-ary assignments. Shri Borisonia does not 
po.ssass the required qualifications, since he is ovcr-qtmlilied, 
and us such his name is not on the penal maintained by the 
flank. Slricily speaking, the academic qualifications slioitld be 
verified while appoinling persons, but in cases like the one 
before us, where the appointments are to he made only in 
stop gap arrangeinents in subordinate service for short duty 
periods, it is just I kcly .that the Brunch Manager may have 
r.clied on the oral version of the candidate about his academic 
qualifications especially when he is a local hand and he may 
not have bothered to scrutinise his academic qualifications. 
This is also borne out from the copies of the appointment 
orders, ex. 10 and 11 which appear to be in a prescribed 
piofornia type wherein it is staled that he should produce, 
belorc joining, liis edulalional qualifications certificate in 
original with copies thereof, which leads to an inference that 
the same is not produced before joining his duties and the 
Branch Manager appears in have relied on the oral verti'n 
of Ihe candidate about his academic qualifications and it is not 
clear from the record of the case that Shri Borisonia has in 
fact prodiiled the educational qualifications certificates as 
dcminded by the Bank before joining duty. It is only at the 
time when a panel of 1empor.ary workmian was to be prepared, 
that Shri Borisonia’s academic qii.alifications were looked 
into when it was found that be was not qualified, he being 
overqualified. '-il 

15. Shri K, R Mehta has then relied on the settlement 
dated 30th March, 1934. This settlement makes a distinction 
between temporary -workman on or after 1st lamimy. 19(i6 
and Ibose woiking prior to Et J.imiary, 1966. Shri Borisonia 
has rendered service in 1975 and 1976. So his case will be 
covered under clauses 1(a) to 1(e) and since he does not 
possess the eligibility criteria as mentioned therein he cannot 
get the benefit of this settlement also. 

16. Having discussed the actual factual position. I will 
now fake up and discuss different clausc.s of the settlements 
and awards taken by both the sides_ Before, however, dis¬ 
posing of the legal con'enlions ra'sed in this case T would 
like to dispose of the plea of the iin’on that the Bank has, 
in accoidance with the terms of the settlement dated 1st 
Aiigiisl. 1977. given anpointmenls to some 19 siwh persons 
liHod at cx. 7(1) who have worked for lesser number of days. 
1'ie 'cnalEst period being 14 days shown at s. no 12 and 
ffcondly who h'ld much better academic qualifications shown 
at s no. 16, viz., one Shri Prem Bisth, w'ho was in B.A. 
Final besides three others who were matrilulales. However, 
tb" "nion has not shoivn to the Tribunal that those employed 
bv the Brnk as listed in e\ 7(1) ivetr possessing the reqnir- 
cl '.''-piiiicntions, viz. Middle Pass in case of peons, etc. and 
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in case of persons shown at s. no, 16 to 19 those who are 
matriculates and B.A. whether they were employed as peons 
in terms of the settlement dated 1st August, 1977. In *iew , 
of this, the contention of tjie union that the Bank in other ^ 
parts Of the country have employed similarly situated persons 
in the Bank’s service cannot be upheld. 

17. The union has then relied bn S. 25F of the Act which 
states as under : 

“2.5F. No workman employed in any industry who has 
been in continuous service for not less than one year 
under an employer shall be retrenched by the em¬ 
ployer until— 

Shri Borisonia was employed for 77 days only (i.e. less than 
one year) and so provisions of S. 25F'will not be applicable 
in his case.” 

18. The union has then relied oii S. 25G of the Act which 
states as under: 

“25G. Whert any workman in an industrial establish¬ 
ment, who is a citizen of India, is to be retrenched 
and he belongs to a particular category of workman 
in that establishment in the absence of any agree¬ 
ment between the employer and the workman in this 
behalf the employer shall ordinarily retrench the 
workman who was the last person to be employed in 
that category, unless for reasons to be recorded the 
employer retrenches any other workman.” 

Shri Borisonia was employed for stop-gap valancies for parti¬ 
cular periods only and in the appointment orders itself issued 
to him, it was specifically said so. In view of this, provisions 
of S. 25G will not be applicable in {he present case. 

19. The union has then relied on the case of Shri Santosh 
Gupta v/.s. State Bank of Patiala reported in AIR 1980 SC 
1219, The head-notes are as under ; 

“Thus, the discharge of the workman on the ground she 
did not pass the test which would have enabled her 
to be confirmed was ‘retrenchment’ within the mean¬ 
ing of S. 2(oo) and, theref'i''e, the requirements 
of S. 25F had to be complied with.” , 

In the case before us Shri Borisonia was employed only on 
purely temporary basis for stipulated periods at different 
times and was not on the regular list of ‘temporary workmen’ 
and as such the question of terminating his serviles does not 
arise at all as on the expiry of the stipulated period his ser¬ 
vices automatically came to an end by virtue of the appoint¬ 
ment order itself. The question, therefore, of giving -him 
notice of retrenchment does not arise and he is not entitled 
to any retrenchm.ent compensation as stipulated under the 
I.D. Act. 

20. The union has ,then relied on paras 493, 49.5, 522(4) 
and 524 of the Sastry Award. They read as under : 

“Para 493 : 

XXX XXX 

Candidates who have worked temporarily and whose 
services have been approved of should be considered 
after those of the retrenched staff rcfcTred to above.”" 

XXX XXX 

“Para 495: 

“We further direct that on a candidate’s appointment 
direct that ordinarily the period of probation should 
not exceed 6 months.” 

XXX XXX 

“We further direct that on a cand-id-j.te’s appointment. 
as a temporary employee, a probationer or a perma¬ 
nent member of the staff, the bank shall give him' 
a written order specifying the kind of appointment . 
and the pay and allowances to which he would be 
entitled and that such a written order shall be given 
' on the appointment of a part time employee also.” 


“Para 522(4) : 

522. We now proceed to the subject of termination 
of employment. We give the following directions : 
XXX XXX 

(4) The services of any. employee other than a per¬ 
manent employee or probationer may be terminat¬ 
ed, and he may leave service, after 14 days’ notice 
If such an employee leaves service without giving 
such notice he shall be liable' for a week’s pay (in¬ 
cluding all allowances).”. 

“Para 524. We have already provided for gratuity being 
given in the case of teimination of the services of 
, a workman who has put in 10 years’ service and 
more. For other cases, We direct that compensation 
^should be paid on the following scale : 

(1) Temporary employees who are engaged for 
indefinite periods shall be entitled to one month’s 
pay and allowanles. Where however temporary em¬ 
ployees are engaged for definite periods which have 
been mentioned in their appointment letters no com- 
pbnsation will be payable.” 

The union has also relied on para 20 12 of the Bipartite 
settlement dated 19th October, 1966 which reads as under 

“Other things being equal, temporary workman (other 
than godown-keeper) will be given preference for 
filling permanent vacancies and if selected they may 
have to undergo probation.” ■ 

Considering the legal position relied upon by the union, 
as reproduced hereinbefore, it will be seen that Shri Borisonia 
has no case as he is neither temporary nor approved one. Fie 
IS not on probationalsol. He has been given appointment 
orders which are in writing which stipulates the time for 
which he is appointed. He has not bten selected to be plated 
on the panel, he being over-qualified. 

21, The union has also relied on para 20.7 of the First. 
Bipartite Settlement dated 10th October, 1966 which reads 
as under: 

“In supersession of para,graph 21.20 and sub-clause (c) 
of paragraph 23.15 of the Desai Award “Temporary 
Employee” will mean a workman who ha'i been 
appointed for a limited period for work which is. 
of an essentially temporary nature who is em¬ 
ployed temporarily .as an additional workman in 
connection with a temporary increase in work of a 
permanent nature and includes a woTcman other 
than a permanent workman who is appointed in a 
temporary vacancy cause bv the absence of a parti¬ 
cular permanent workman.” 


A ccfirdmg to the above referred term of the settlement Shri 
Roi’sonia is a temporary v'orkman. Howei-er, for .getting him- 
sNf enrolled as a temporary workman he has go? to possess 
the _ necessary qualifications, and as discussed abov", Shri 
Borisonia does not possess the required qi-aliflcatir ns, he 
be.ing over-qualified. 

22 The Bank has then relied on the setflernent dated 1st 
August. 1977 wh'ch T have al-eadv discussed above and the 
c.-'se of Shri Borisonia does not fall into the categories enu¬ 
merated therein. The demand, therefore, cannot be granted. 

23. In view of the factual position as well as the legal 
posiiion discussed above the demand of the union cannot be 
granted and is theiTfore rejoefed. The parties to bear their 
own costs. 


G. S. BAROT, Presiding Officer 

.Ahmedabad : 

Dated : 26-2-1987. 

[No. L-12012/225/81-D,IT,A/D.lVA] 
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.S.O. 915.—In iiinsiiance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Central Govern¬ 
ment Industrial Tribunal No. 1 Bombay as shown in-the 
Annexurc, in the industrial dispute between the employers in 
relation to the management of Bombay Port Trust, Bombay 
and their workmen, which \vus received by the Central 
Government on the llth \farch, 1987. 

BF.FOKb THE CENTRAI. GOVERNMENT INDDSTRl.AL 
TRIBUNAL. NO. T. BOMBAY 

Reference No .CGlT-12 of 1986 


PARTIES ; Employers in relation to Bombay Port Trust, 
Bombay 

AND 

Their Workmen 

appearances : 

For the Workmen : Mr. Ramnnth Shekar, Advocate 

For the Employer : Mr. Sarkar 
INDUSTRY ; Ports & Dock STATE : Maharashtra 

Bombiiy, dated the 9th day of February; 1987 
AWARD 

The following dispute between the management of Bombay 
Port l i'ust in relation to its Container Equipment Section at 
Bombay and Slid Vijaykumar Dalsukhbhai Rana, a lech- 
nician woiking jn the Container Equipment Section of Chief 
Ifiechanical Engineer’s Department, was referred to this Tri¬ 
bunal hv Order No. L-31012/2/85-D.IV(A) dt^ted 6-2-1986 
by the Central Government in exercise of the powers cm- 
fen-cd by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the lnduslri.il Disputes Act. 1947 :—■ 

“Whether the action of the management of Bombay 
Port Trust in relation to its Container Equipment 
Section at Bombay in terminatina the services of 
Shri Vijaykumar RalsuIJibhai Rana, a technician 
working in the Container Equipment Section of 
Chief Mechanical Engineer’s Department with effect 
from closure of working hours of 3-3-1984 is jusli- 
ili'd 7 If not, to what relief the workman is en¬ 
titled ?” 

In the statement of claim filed on behalf of the workman 
by the Bombay Port Trust Technical Supervisory Staff 
Association (bereinafter mentioned as the Association) the 
foPowing demrrnd was made 

“Vijaykumar Balsukhbhai Ran,i, should he reinstated 
with full back wages and eonfimiity in .service- to¬ 
gether with all the emoluments with effect from 
the closure of working hoirrs on 3rd March, 1984 
npto date and other conscqrrentiirl reliefs,” 

3. Pursuant to an advertisement given by the employer 
the workman herein applied for the pos' of a Technician. 
He was selected and appoinied as n Tcchrr'cian, With nffect 
from 1-7-1983 in the Container Equipment Section of the 
Mcchnical Enfinccriny Department of Bomhrry Port Trust 
on a nav of Rs, 60(1 ner montli and o'h-r aPow-ince-, 
admissible under Port Trust Rules. The workman was in¬ 
formed by Memo date-J 30-6-1983 that be would be on 
probition for- :i po’iod of one ye;tr from the date of jotnine 
the service He was also rnfor-med that, the appointment was 
of purely tempporary nature and liable to he terminated 


at any lime during the probation-dry period, without notice 
and without assigning any reason, In pursuance 10 this 
apiKrintrnent letter cum Memo, the workman reported for 
work ai the appointed hour on 1-7-1983 and was in con¬ 
tinuous service of the Port Trust till 3-3-1984. On 1-3-1984 
he was served with a Memo purported to have been sign¬ 
ed by the Additional Chief Mechanical Engineer of the 
Bombay Port Trust. By this Memo, the workman was in¬ 
formed that his Services stood terminated after the closure 
of the working hours on 3-3-1984, The Memo, reads as 
follows :— 

“In accordance with para 3 of the appointment letter 
issued to him vide this office No. CME/E 1-CES] 
8595 dated 1-7-1983, Shri V. D. Rana, Temp. 
Technician Container Equipment Section, is here¬ 
by informed that his services shall stand ter¬ 
minated after the closure of working hours on 
3-3-1984, He is directed to hand over his dock 
entry permit to - Shri G. N, Mit-jr, Asstt, Superin¬ 
tendent on 3-3-1984.” 

4. On receiving the Memo the workman approached the 
As.socialion who made a representation to the Chairman of 
the Port Trust on 2-3-1984 and requested him to grant a 
personal interview on that day and look rnto the case per¬ 
sonally. By letter dated 5-3-1984 the Chanrman informed 
the General Secretary of the Association that no appeal lies 
under Bombay Port Trust Employees (Classification, Control 
and Appeal) Flegnlation 1976, since vide Regulation 8 tcr-- 
mination of the services during or at the end of the period 
of pr-obntion in accordance with the terms of appointment 
does not constitute a penalty. The Chairman treated the 
appeal as an administrative representation and ptissed on 
to the Dy. Cbnirman, in whom such matters vested. Be¬ 
fore that on 3-3-1984 the workman approached the State 
1 aboitr Court at Bombay complaining that Ih’ lei'minat- 
on of his services amounted to unf.iir labrtur praties under 
.Section 28 read with item 1 of Schedule IV of the Maha- 
rashtr.a Recognition of Trade Union and Prevention of Un¬ 
fair l.uboiir Piact'ces Act. As, however, the said enactment 
was not applicable to Ihe Bombay Port Trust the State 
t-iboiir Coui'i had no jurisdiction to enlertain the matter 
which Was sebsequently withdrawn by the workman. There¬ 
after the .Association took up the matci’ with the Regional 
I.ahonr rommi.ssioner (C). Bombay, but the conciliation 
pr'oeeeding'' failed. 

5. .Accoi'ding to the workman the terminalioin of his ser¬ 
vices amounts to retrenchment and as he had actually work¬ 
ed for more than 240 days within a year prior to the date 
of tcrminatii'n, the retrenchment effected without follow¬ 
ing the procedure pie.scribed in Section 25F of the In¬ 
dustrial Disputes Act, was null anj void. 

6. It is the case of the management that the workman 
was a probationer- and that during the period of probation 
he commit led grave misconduct and hence he was removed 
from .service in accordance with para 3 of the appointment 
letter and hence the termination did not amount to retrench¬ 
ment within the meaning of Section 2foo) of the Industrial 
Disputes Act. The management further' contended that the 
workman was not in the service for a period of one year 
and had not actually worked for 240 davs before his 
services were terniinated. and ihercfore it vvas not necessary 
to follow the procedure prescribed under Section 25F of the 
Act. 

7- Section 2(00) of the Industrial Disputes Act defines 
retrenchment as follows :— 

“(oo) ’Rcti-cnchment’ mean'- (he termination by the 
employer of the service of a wc kman for any 
I’e.Tson whatsoever, otherwise than as .i punish¬ 
ment inflicted b-' way of disciplinary action, but 
iloes not include— 

fa) voluntary retirement of the workman or 

[b) retirement of thoi -Aorkrn.an on reaching the ape 
of silncrnnmiation rf (he contract of emrrtov. 
ment between the employer and Ihe workman 
coneerned contains a stipulation in that behalf; 
or 
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le workman as 
f the coiilracl ol 


ol service of a probationer would also arnount to 
I'otrenchment.'’ 


(bb) termination of the service of 
a lesnlt of the non-rcncwal 
the employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under a stipulation 
in that behalf cohtained therein; or 

(c) termination of the service of a workman on the 
ground of continued ill health.” 

Retrenchment thus docs not include four contingencies men¬ 
tioned in sub-claw tu), (b) tbb) and (c) which result 
in termination of the service. But admittedly the present 
termination docs not fall within any of these clauses of 
the delinition. It is now well settird that the expression 
retrenchment must include every termination of service 
by an act of the employer except punishment inflicted by 
way of disciplinary action. 

8. U is the case of the managernent that the services 
of the workman were tcrmina'.td bv way of punishment 
for misconduct. In Ihe written txply given on behalf of 
the manaacment to the statement of claim of workman, u 
reference is hiade to the report received by the Additional 
Chief Mechanical Engineer from the Assistant Manager, 
Container Cell about the delay in carrying out shifting ope¬ 
ration of transtuincr from import the export yard and also 
to be report made by the Superintending Engineer recom¬ 
mending to the Additional Chief Mechanical Engineer (o 
terminate the services of the workman forthwith. It is the 
case of the management that on the basis of this report 
the Additional Chief Mechanical Engineer who is the ap¬ 
pointing and disciplinary authority of Shri Vijayktimar Bal- 
sukhbhai Rana accorded his approval for termination of 
the services of the workman on the .same day. It is, how¬ 
ever, pertinent to no|e that admiUedly no show cause notice 
was issued to the workman nor any departmental enquiry 
was held in respect of the alleged misconduct. Apart from 
that, the case of the management that the service.s cf the 
workman were terminated for misconduct ij an afterthought 
because the Memo by which the services of the workman 
Were terrninated is hli.ssftilly silent about this aspect of the 
matter, On the contrary it is mentioned in the Memo, th.it 
the services of the workman were terminated in accordance 
with para 3 of the appointment letter, which empowered the 
management to terminate the services of the workman at 
any time during the probationary period, without notice 
and without assigning any reason. That the services of the 
workman were not terminated bv wav of punishment 
is clear from the reply dated 5-3-1984 given by the Chair¬ 
man 4o the General Secretary of the A.ssociation. The Chair¬ 
man made it clear while asserting that no appeal was main¬ 
tainable, that in view of Regulation 8, termination of the 
services during or at the end of the period of probation 
in accordance with the terms of appointment, does not 
constitute a penalty. If is therefore, crystal clear that the 
termination of the services of the workman was no by way 
of punishment fry misconduct, Moreover, it is was so, 
then it would be bad because the punishment was inflicted 
without giiine the vvorkman an onnortnnity to show cause 
nr without holding an enquiry. 

No doubt the workman vv-as a pri'bationer and his ser¬ 
vices were terminated before the probation period came to 
a satisfactory end. But that docs not make any ditfe- 
reuce because the ferraination of .'ervice even of a pro¬ 
bationer for nnv reason whatsoever, except by vvav of 
punishment for misconduct, amounts to retrenchment Under 
Section 2foo) of the Industrial Disputes Act and that the 
procedure prescribed under Section 25F of the Act must 
be followed before effecting the termination, if the wo'k- 
mnn was in continuous service for a neriod of one vear 
within the meanirg of Senion 25-B of the Act before the 
action was taken. Thi.s position was cafe.uoricallv made clear 
bv their T.ordships of the Supreme Court ip the ca'e of 
Management of Karnataka State Road Transport Corno- 
ration. Banaidorc vs, Mr. Rorafah fATR 1983. .SIIPREMF 
COURT 13201. Their T.ordships have observed as follows 
in para 13 of the iudgemcnt ;—- 

“Once the conclusion is reachcrt that retrenchment as 
defined in .Section .2too) of the Disnntes Act 
cover" eveio^ case of termination of service ex. 
cent those "-hich have been embodied in the defi- 
m'lfop. dis barge from employment or termination 
1784 GT/8ft—3 


In that case tire employees whose services vvei'e tci'minated 
were probationers ut the time of discharge from service 
and it was the stand of the eniployer that the ordei of dis¬ 
charge in every case was on account of unsatisfactory ser¬ 
vice. 

10 This bring.s me to the alternative contention raised 
by the management namely that a.s the workman was not 
in continuous service for a period of one year and had 
not actually worked for 240 days during this period he 
cannot be considered as being in continuous service dur¬ 
ing the period of one year under section 25B of the In- 
diisrial Disputes Act and hence it was not uecessaiy to 
follow the procedure prescribed under ,Scction 25 E of 
the Act before terminating Ihe service.?. Relying on the 
ruling of the Supreme Court m Sur Enamel Stamping 
Works Ltd. Vs. The workmen (AIR 1963 SUPREME 
COURT 1914) Shri Sarkar for the management contend¬ 
ed that before the workman can be considered to have 
completed one year of continuous service it must be shown 
first that he was employ'ed for a period of not less than 
12 calendar months and next that during those 12 calen¬ 
dar months he had actually worked lot not less than 240 
days. According to him as the workman in the present 
case was not employed for 12 months and that he had not 
actually worked for 240 days, he h;id not satisfied the re¬ 
quirements of Section 25B of the Act and hence he is not 
entitled to seek relief under Scclion 25 E of the Act,. The 
decision however, is not of any avail to the management in 
this cav'e because it is based on the interpretation' of Sec¬ 
tions 25F. 2('cee) and 25B of the Industrial Disputes Act, 
as these provisions stood before the amendment made by 
Amendment Act of 1964. By (his Act Section 2(ece1 was 
deleted and a deeming provision wiis incorporated in Sec¬ 
tion 25 B tiv which the vvorkman though iipnemployecl for 
a period o'" 12 months will he deemed to be in continuous 
service within the meaning of Section 25B if he had actu¬ 
ally worked for not less than 240 days during the period 
of 12 calendar months preceding the dale of termination. 
.Section 25B as it stands after the Amendment of 1964 
reads as follows ;— 

“25B, Definition of continuons service for the purpose 
of this Chapter,— 

11) a W'orkman shall_ be said to be in continnpiis 
.service for a period if he is.'for (h.at period, in 
uninterrupted .service, including service which 
may be interrupted on account, of sickness or 
aiithoriseii leave or an accident or a strike 
which is nol illr,c,at nr a lock-out or a cessation 
of work which i.s not due to any f.ault on the 
part of the workman, 

(2) where a workman is not in continuous service 
within the meaning of clause (1) for a period 
of one year or six months, he shall he deemed 
to he in continuous service under an employer— 

(a) "for a period of one vear. ir the workman, dur¬ 
ing a period of twe;lve calendar months pre¬ 
ceding the d.itc vvith refererce 1o which calcu¬ 
lation is to be made, h.ns actii#Iv w'orked 
under the employer tor not less than— 

fi) one hundred lind ninetv day's in case of a 
workman employed below .ground in a 
mine; and 

fii) two hundred and fortv days, In any other 
case; 

fh) for a period of si.x months, Jf the workman 
during a period of six calendar months pre¬ 
ceding the date with reference to which cal¬ 
culation is to he made, has actually woiktd 
under Ihe employer for not less than— 

fi) ninetv-five davs, in the case of a w'orkman 
employed below rrnnnd in n mine; and 

nil one hundred ^md twenty davs, in any other 
case. 
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EXPI^NATION—For the purposes of clause (2), the num¬ 
ber of days on which a workman has 
actually worked under an employer shall 
include the days on which— 

ti) he has been laid off under an agreement or as 
permitted by standing orders made under the 
Industrial Employment (Standing Orderj) Act, 
(20 of 1946), or under this Act of under any other 
law applicable to the industrial establishment ; 

(ii) he has been on leave with full wages, earned in 

the previoue year; 

(iii) he has been absent due to temporary disablement 

caused by accident arising out of and in the course 
of his employment; and 

(iv) in the case of a female, site has been on maternity 

leave so however, that the total period of such 
maternity leave does not exceed twelve weeks." 

It is thus that after the Amendment Act of 1964 it is not 
necessary to satisfy both the conditions and a* provided 
by sub-seciion 2 of Section 25B of the Act where a work¬ 
man is not in continuous service within the meaning of 
clause (I ) for a period of one year or six months, he 
shall be deemed to be in continuous service under an emp¬ 
loyer for a period of one year, if during the period of 

twelve calendar months preceding the date with reference 

to vvhich calculation is to be made, he has actually worked 
under the employer for not less than oge hundred and 

ninety days in case of workman employed below ground 

in a mine; .and two hundred forty days in any other ease. 

11. .'Vs mentioned above the workman was in the ser¬ 

vice from 1-7-1983 till end of 3-3-1984 i.e. for a period of 
247 days during 12 months procedirig the date on which 
his services were terminated. The management has filed 

a .stalcment which shows that out of 247 d.ays during which 
th- wnikman was in the employment he actuaHv worked on 
164 rcijuhir working dftys and 'on 20 out of 34 Sundays: 
he was given 20 days off in lieu of working on Sundays 
and compensatory off' on 2 days, and (hat during this 

pei'ioil there were seven paid holidays and (he workman 

availed of 7 days earned leave and 13 days casual leave. 

Oil ilie basis of this slntement. which is accented as correct 
by (he workman, if was sought 16 be urged that as the 
Workman had actually worked only for 184 days during the 
relevant pe'lod, he cannot be deemed to be in continuous 
service for a period of one year within the meaning of 
Section 2.18(2) of the Industrial Disputes Act, It is how¬ 
ever an admitted position that the workman was paid wages 
e^c^ for weekly offs in lieu of working on Sundavs and 
the days on which he was given compensatory off. It Is 
also an sdmited position that the weekly off on Sunday 
is a paid off and that the leave which was granted to him 
earned ns well as casual leave, was' paid leave. As men¬ 
tioned above seven days were paid holidays, It is therefore 
clear that the workman was paid wages for 247 days diir- 
Ine the relevant period. 

12. Shri Ramanathsekhar, the leamej Advocate for the 
workman relying on the decision of the Supreme Court in 
the case between the workmen of American Express Inter- 
naMonal Banking Corporation and the Management of 
American Express International Banking Corporation (1985 
It LI. 1, 539) contended that all days for which the work¬ 
man is wages should be taken into account for reckon¬ 
ing number of days on which he is said to have actually 
worked In that case the question that fell for consideration 
of tb.'ii- Lordships was whether Sundays and other holidays 
shont ’ h’ treated as days of actn.il work, Answering the 
question in (he affirmative their Lordship have observed 
Os follows in para 5 of the Judgement, 

"The expression which we are required to construe is 
'icfunlly worked under the employer’. This ex¬ 
pression, according to us, cannot mean those days 
only when the workman worked with hammer. 
sieVf’ or pen. but must necessarily comprehend all 
thos- davs during which he was in the cmnlov- 
ipent of the employer and for which be had been 
r od wages either under express or implied contract 
of service or bv compulsion of statute, stand¬ 
ing orders etc. The learned counsel for the'manage- 
ment would urge , that only th(?se days which arc 


mentioned in the Explanation to S. 25B(2) should 
be taken into account for the purpose of calculat¬ 
ing the number of days on which the workmken 
had actually worked though he had not so wor' ed 
and no other days. We do not think that We are 
entitled to so constrain the construction of the 
c.xprcssion 'actually worked under the employer’. 
The explanation is only clarificatory, as all ex¬ 
planations are, and cannot be used to limit the 
e-xpanse of the main provision. If the cxprcs.sion 
‘actually worked under the employer’ is capable 
of comprehending the days dining which the work¬ 
man was in employment and was paid wages 
and wc sec no implement to so construe the ex¬ 
pression there is no ic’.t.son why tJie expression 
should be limited by the explanation. To give it 
any other/meaning than whal we have done would 
bring the object of Section 25F very close to frus¬ 
tration.” 

13. It was sought to be urged on behalf of the manage¬ 
ment that, as was done in that case, only Sundays and 
paid holidays should be taken into account for reckoning 
the days on which the workman actually worked and if 
th.al test is applied then the workman in this case had actually 
Worked only for 205 days (1,64 days on which he actually 
worked, 34 Sundays and .seven paid holidays) and hence 
he cannot be said to have been in continuous service for 
one ycqr as contemplated by Section 25B(2) of the Act. 
This contention is fallacious because their Lordships no 
where stated that only Sundays and paid holidays can he 
included in the term ‘actually worked’. They included only 
those days because the only question before them was 
whether Sundays and other paid holidays can be taken 
into account for reckoning the day.s of actual work. The 
question whether any other days should also be taken into 
account for that purpose “was not expressly before their 
Lordships in that case. Moreover while answering the ques¬ 
tion that, fell for consideration their Lordships laid down 
the test ■which is to be applied for determining the number 
of days of actual work. The test that all days which the 
workman was in the employment and for which he had 
been paid wages either under express or implied of ser¬ 
vice or by compulsion of staliite, standing orders etc. must 
neces,sarily be taken into account for reckoning number of 
days on which the workman is said to have actually work¬ 
ed. Hence all those weekly offs, paid weekly holidays, com¬ 
pensatory offs and the days on which the workman enjoyed 
earned and casual leave, must be taken into account for 
the purpose of reckoning the number of days the workman 
ix deemed to have actually worked within the meaning of 
Sec'ion 25-B(2)(a) of the imlustrial Disputes Act. As men¬ 
tioned above the workman wa.s paid wages for 247 days dur¬ 
ing which he was in the employment of the Port Trust, It 
must therefore be held that he was in continuous seryke 
of (he employer for a period of one year within the mean¬ 
ing of Section 25B of the Act and hence before terminating 
his services it was incumbent on the management to follow 
the procedure prescribed in Sectign 2.5F of the Act. As this 
was not done the retrenchment was ineffective and the ter¬ 
mination of service was illegal. As stated by the Supreme 
Court in Mohan Tjtl Vs. The Mana.gemcnt of M|s. Bharat 
Llc'tionies Ltd. (AIR 1981 SUPREME COURT 1253) in 
nara 17 of the iudgement the consequence is that where the 
terminat'on is illegal espcciallv where there is an ineffective 
order Of retrenchment, there is neither termination nor 
cessation of service and a declaration must follow that the 
workman concerned continuous to be in service with all 
consequential benefits. 

14. In the result it is declared tlmt (he termination of 
service of the workman Shri 'Vijaykum.tr Dalsukhhhai Rana, 
was illegal and that he continues to be in the service of 
the Bombay Port Trust and is entitled to get full hack 
w,ages from the date of termination till actual reinstatement 
along with all other consequential benefits .The management 
is directed to reinstate the workman forthwith and to pay 
him all hack wages in full and other benefits xvJthin a period 
of three months from today. 

Award accordingly. 

M. S. .T.AMDAR. Presiding Officer 
[No. L-31012|2I85-D.IV(A)J 
K. J. DWA PRASAD. Desk Officer 
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ti.O, 916.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the folliowing award of the Central Govern¬ 
ment Industrial Tribunal, Jabalpur, as shown in the Annex- 
ure in the industrial dispute between the employers in 
relation to the management of Gun Carriage Factory, Jabal¬ 
pur and their workmen, which was received by the Cenlral 
Government. 


UFFORE SHRI V. S. YADaV, PRESIDING OFFICER, 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, JABALPUR (M, P.) 

Case No. CGIT/LC(RX111J/1985 

PARTIES : 

Employers in relation to the management of Gun 
Carriage Factory,, Jabalpur (M. P.) and their 
workman Shri R. K, Jain, Organising Secretary of 
G, C- F, Employees Union, G.C.F. Estate, JabaF 
pur (M.P.). 

APPEARANCES ; 

For Union,—Shri p. S. Nair, Advocate. 

For Management.—Shri A. K. Chaube, Advocate. 
INDUSTRY: Ordnance. DISTRICTT: Jabalpur (M P.) 

AWARD 

Dated 13th Ftbriiury, 1987 

This is a refcicncc made by the Central Government 
in the Ministry of Labour vide Notification No. L-140I2 
tl3)|85-D. 11(B) dated 6th December. 1985 and dated 
Lst/8th August, 1986 (Corrj -.endum) for adjudication of the 
following dispute : — 

(1) “Whether the action of the management of Gun 
Carriage Factory, Jabalpur (MP) in punishing the 
workman Sri R, K. Jam, Organising Secretary of 
Gun Carriage Factory, Employees Union by order. 
No. 23791 SfClSlIV. O, datej 21-1-1982 and trans¬ 
ferring !rim from jabalpur to Tiruchinapalli, is 
justified V If not, to what relief the workrnan con¬ 
cerned is entitled ?'*. 

(2) "Whether the removal from service ordered by 
the G. M. Tiruchinapalli by order dated 26-12-84, 
while the dispute was ponding in conciliation has 
any bearing over Sri R. K. Jain, the workman 
concerned 7 Jf so, what would be the effect 

2. iPartics have filed their respective documents. The 
position that emerges out from the admitted and proved 
dociiment.s appears to be that the G.C.F. Employees Union 
(hereinafter referred to as the Union) was established and 
registered in the ye.ir 1970. The following persons were 
the active members and office bearers of the Union (&e 
F\. W|1 filed in this case) ;— 

Shri Mahcndra Bajpal. 

Shri Anantram Tlwari. 

Shri S. C. Chowdhury. 

Shri John Parer, 

Shri Ramapati Yadav, 


Shri Raicndra Jha. 

Shri Suresh Gangwar. 

Shri R, S. Tripathl, 

Shri K. P. Sen. 

Shri R. K. Jain—^Organising Secretary. 
Shri Surajma Singh, 

Shri Ramlakhan Mishra. 

Shri D, P. Upadhya. 

Shri Ramsinghasan Sharma, 

Shri RamesEwar Patel. 

Shri Sant Lai. 

Shri Tikaram Vishwakarma. 

Shri Mohanlal Vishwakarama. 

Shri Nada Swamy. 

Shri Sidhuram, 

Shri Kewal Krishna. 

Shri L. P. Tiwari. 

Shri P. K. Chouhan. 

Shri Dhaniram Patel. 

Shri Rajcndra Vishwakarma. 


I iie wiJiKjiuin, 


rv, wnn vjiic active 

otiicc licarers and Was Organising Secretary of the Union. 

3. Miri B. K. Ghui joined a.s the General. Manager of the 
Gun Carnage Factory. Jabalpur (hereinafter referred to as 
the Factory) on or about 9th July. 1980 and some how there 

members of the Union 
and Sbri B. K Ghai. Union not orily submitted Memoran- 
S«retary but made some complaints also 
nmle * resorted to hunger strike and 

Hand Bills. News Items 
apinst him. On the other hand, Shri B, K. Ghai in hi# 

eh«r^l *‘’*1 l^naser of the Factory issued several 

members of the union including 
Shu R_K, Jam. The following charges & punishments were 
imposed agaiast Shri R. K. .fain we« 


(1) Date of 
order 


Oflience 


Penalty Exhibits, 

imposed. 


Gross misconduct 


Reduction of \V/fi 
pay by three 
stages ■ with 
cumulative 
effect. 

Transferred to 
O.F. Trichunapa 
palli vide order Part 
If No. 234 da¬ 
ted 21-1-82. 


21-1-82 Deliberately left 
his place of work, 
participated in an 
unauthorised ga¬ 
thering, unautho- 
risedly entered 
MPEs office and 
made wildo accu¬ 
sations, Unuutho- 
risedly and illegally 
surrounded the car 
of GM and oh- 
slructed its move¬ 
ment. Shouted 
offiensive slogans 
inside the Factory. 

Compelled GM. 

GCF to order to 
rever'A- the Car 
in which iic was 
seated and shou¬ 
ted provocating 
slogans. 

(27 36-10-84 Non-compliance of Removal from EXW/12 
instructions and service with 

staying away from eflect from 
duty unauthori- 26-12-84. 

sedly, 
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4. The ease of the worJuriLiii further is itiuL a strike 
ballot was taken out on 11-8-111 ou behalf of the union and 
98 per cent of the workers ot the factory voted in favour 
of the strike. The management, therefore, came to the 
coneJusion that their action was not proper and negotiated 
settlement on 13-8-81 settling the charter of demands of the 
union and regarding the pending charge-sheet General 
Manager stated that domestic enquiry will be prolonged and 
neither parly will gain thereby and therefore suggested and 
gave personal assurance that rf the workmen give reply to 
show cause notice admitting the allegations he will not im¬ 
pose any punishment but will merely given an oral warning, 
believing the assurance and with a view to maintain good 
atmusplicre and good industrial, relation the workman gave 
reply to show cause notice us suggested by the General 
Manager. 

5. fhus the punishment imposed on the workman is bad 
in law on the following grounds amongsts others :— 

1. Shri B. K. Ghai being 'he complainant and the 

witness could not have issued the charge-sheet and 
imposed any punishment. 

2, Ho was estopped from imposing any punishment in 

view of his assurance. 

3. The punishment was imposed without holding any 

enquiry. 

4, lie took into consideration various documents and 

statements produced behuid the back of the work¬ 
man and which were never made available to him- 

;. Shri Jain was appointed by the D.G.O.F. so Mr. 
B. K. Ghai, General Manager, had no uuthorily to 
issue charge-sheet or impose disciplinary punish¬ 
ment on him. 

6. The punishment impo.^cd is of acts of victimisation, 

inalafides anj against the principle of nalur.il justice 
as well as against fundamental rights of trade 
union activities. , 

7. Transfer order waJ illegal, arbitrary, without juris¬ 

diction and amounts to victimisation for trade union 
activities. 

8. Since the transfer was illegal the workman could 

not have been punished for not complying it. 

y. Union had raised industrial dispute regarding the 
transfer and punishment imposed on Ihe workman. 
Therefore during the pendency of the conciliation 
proceedings the removal of service of the work¬ 
man was violation of the provisions of Sec. 33 of 
I.D. Act. 

6. The management of G.C.F. Jabalpur in its reply did 
not refute the allegations parawise, Howe'er the conten¬ 
tion of the management in its statement of claim is that 
after due consideration and enquiry into the charges of 
gross misconduct on the part of Shri R. K. Jain the order 
dated 21-1-82 was fully justified. The misconduct on his 
part was subversive to and derogatory to service conduct 
rules and cannot be held to be in conformity with union 
activities and arc definitely outside the field of any union 
activities. Thereafter the management has mentioned that 
the charges levelled and punishment awarded, to him i.e. 
penalty of reduction of pay by three stages for two years 
with cumulative effect and bis suspension was revoked with 
effect from 21-1-82 fAN). Tt is further contended that 
after the revocation order he was transferred and directed 
to renort to new station. Punishment has been awarded on 
proof of charges wherea.s Iran.sfer has been made from ad¬ 
ministration noint of view is not .open lo challenge. Shri 
Jain is therefore not entitled to claim any relief. G. M. 
Tiruchinapalli denied the allegations of workman. 

7. The enquirv papers have been relied on by the parties 
be.sides the applicant gave his own statement on affidavit and 
lelied on certain documents Fk. Wll to Ex. W|39. 

8. Tlic main challenge to the show cause notice and the 
departmental punishment is that Shri B. K. Chat was himself 
in the position of complainant and a witness. Therefore he 


could have neither issued the charge-sheet nor could have 
imposed the jrunishment awarded by him. 1 liave gone 
through the record and 1 find that not only the defence 
documents £\. Wjl to Fa, W13y but documents of enquiry 
papers idied on by the management clearly go lo show 
that this njovemeni of the union members was directed 
against the General Manager, bhri B, K. Ghai and he was 
at least one ot the aggrieved party and personally prejudiced 
against the active rmembers of Jhe union. 

y. Ou behalf of the management, it has been contended 
ihafuctivc members of the union went beyond tfic legilhnalc 
activities of ttre union and they had absolutely no right to 
act in the manner as they did. Thcieiore they iBadc them¬ 
selves liable to the punishment awarded to them for their 
misconduct subversive of discipline as charge-sheeted. This 
may be true, but the law of natural justice requires that 
.such activties of the union meinbtis or office beaicrs as arc 
subversive of discipline amounting to misconduct has to be 
proved by legal evidence before a person could bo punished. 
In the instant case, except the allegations in the charge- 
sheets there is nothing on record at least before this Tri- 
buntil to substantiate the allegations of the management. On 
the other liand, applicant workman has filed his own affida¬ 
vit and be has been cro.ss-axamined by the management on it. 
But nothing material is brought out in his cross-exafnination 
to discredit his plea in relation to the charges levelled against 
him. If the management wanted to rebut the allegations of 
his affidavit it should have either filed the counter affidavit 
of Shri B. K.. Ghai or at least of some responsible officer to 
refute or rebut the allegations hut nothing has been done. T, 
therefore, see no reason to disbelieve the affidavit of the 
applicant workman (Pralap Singh Vs. Stale of Punjab-AIR 
1964 SC 72 para 14 relied on), 

10, The salient featme of the affidavit of Shri R. K. Jain 
ate that he was an active memher and Organising Secretary 
of the Union. Shri B, K. Ghai joined as Gentral Manager 
On or about 9th July 1980 at Gun Carriage Factory, Jabalpur. 
He was not happy with the union activities and therefore 
started hanassing the union members from time to time. 
Union therefore submitted Memorandum to the Oefence 
Secretary and D.G.O.F. complaining against Shri B. K, Ghai 
and also issued hand bills, newsitems, notices of strike and 
resorted to hunger strike, 'therefore series of charge-sheets 
were given to Ihe union office hearers and workers 
However, they took out a strike ballot and looking to the 
result of voting the management negotiated a settlement on 
13-8-81 settling the cliarler of demands of the union, Re¬ 
garding the penjinu charge sheets General Manager stated 
that the D.. P. will be prolonged one and neither party would 
gain thereby and thercfoic suggested and cave personal assu¬ 
rance that it wori.man admit the charges, he will not impose 
any punishment but will merely give oral warning. "Thus 
Shri Ghai bluffed him lo admit the charge but inspite of his 
assurance imposed the following punishment :— 

1, Penally of reduction of pay with three stages with 

cumulative effect. 

2, Transferring the workman to Ordnance Factoiy 

Tiruchinapally (Tamilnaduk, 

Copies of documenf.s and statements recorded at his back 
were never furnished to him, Thouoh the finding was given 
on 21-8-1981 but punishment was withheld till January 
1982 hecaii.se of continuous trade union activities. He has 
further staled that when di.sciplinaPy proceedings were start¬ 
ed against him he had informed Ordnance Factory, 'firiTchina- 
palli vide letter dated 15-11-1984 and 5-12-1984 that he has 
raised a dispute which is pending conciliation before the 
Regional Labour Commissioner, Tabalpur, However, ignoring 
this information and the conciliation proceedings disciplinary 
authority of Tiruchinapalli removed hi,m from service by way 
of punishment. 

11. Tn the case of Gujarat Steel Tubes l.td, Vs. Its 
Nfardoor Sabha (.AIR 1980 SC 1896) facts were on all fours 
with the facts of the present ca.se. Relevant extracts of 
the above case are being rcitiodiiced below 

‘The form of the order of termination or the language 
in which it is couched is not conclusive. The "court 
will lift the veil to sec the true nature of the order... 
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The Coiii't will find out from other proceedings or 
documents connected with the formal order of ter¬ 
mination w'hnt the true ground for the termi¬ 
nation is. 

A disciplinary inquiry resulting in punishment of parti¬ 
cular delinquents cannot but be illegal if the evi¬ 
dence is of mass misconduct by unspecified strikes 
led by leaders who are perhaps not even workmen. 

The woikmcn were on strike. The strike was itlegal. 

The management was hurt becasuc production was 
paralysed. The strikers allegedly indulged in objec¬ 
tionable activities. The exasperated management 
hit back by ordering their discharge for reasons 
set out in several pages in the appropriate con¬ 
temporaneous proceeding. Misconduct after mis¬ 
conduct was flung on the workers to justify the 
drastic action. 

Held.—The orders of discharge were haj on this scoic 
alone.” 

12. In view of the above, it is crystal clear that the 
action of the Cicncral Manager, Shri B. K. Ghni, against 
the active members of the union amounts to victimization 
and unfair labour practice in all the charge-sheets given to 
the workman. 

13. T will flWt fake up disciplinary action and pimi.sh- 
ment awarded by the General Manager, Gun Carriage Fac¬ 
tory. Jabalpur. In reply to show cause notice and charge- 
sheet workman has replied in para 1 (Ex, M|l) a.s under:—> 

“The article of charges from I to VI are not denied.” 

The workman has filed' an nfllJavit and depo.sed that the 
above statement was obtained on misrepresentation and 
inducement that if he admits (he charge he will not be 
punished. As already pointed out there is no counter- 
atfidavit to deny this allegation. It appears to he true also 
because in the hotly of 'reply dated 19-8-1981 (Ex. Mil) 
the workman had clearly stated that the details of activities 
committed by him were in pursuance of the call of the 
G.C.F. Employee Union of which he was an Organising 
Secretary without any ill conceived intention and ‘ ulterior 
motive. This firstly goes to show that the plea of the ■work¬ 
man was obtained on misrepresenlation and inducement, is 
true. Secondly It further coes to show that it was not an 
admission of cnilt, ft could not have been taken as such 
as has been held in 1h^ case of Jnedish Prasad Saxena Vs- 
Stste of M, F. IATr l9fil M.P. 10701. The order dated 
21-1-82 tPy. Ml41 goes to show Ih.at the workman has been 
given double nunishment of redtictron of pay by three staves 
with eumnlativc effect and by the s:tme order transferred him 
to O dnanre Pae'ory Tinu-hiuanaH rTamilnadul. There was 
no .'uch admission vet the disciplinn'v authority did not 
consider It necessarv to conduct n domestic enquiry in 
presence of the workman and recnnl statement of W'itne.sses' 
and net Iho documents nroved. But it annears that the 
General Mananer has taken info . consideration the rcnlv 
dated I9-8-19R1 a^id passed orders without holding an en- 
qnirv, p'mm all this eontbict of the discinlinarv anlhorits' it 
annears that h^’ was hinhiv prejudi.^'ed and went out of the 
w-iv to vjrtinii'e the workman. For stich a ronlinvency 
the Government rramed instriietions in CP's tC.G 4 ) RuPs 
1965 on paec 50 Item no. 3('ii) which read.s as follows ■— 

“CJI Wlicn President’s power for nominating an ad 
hoc disclplinaiy authority to be invoked. 

fi). 

(ii) When the comnetent authoritv is unable to 
function as the disciplinary authority. Tn a case 
where the prescribed appointing or disciplinnrs' 

. authority in respect of im official on nccuont of h's 
h"'ng nersonnfiv concerned with Tie eharees or 
being a material witness in spnpot-t of the charges, 
the proper course fop (hat .mithoritv is to refer spefi 
a c.qse to Government jn t>if normal manner for 
nnmfn.'itlon of an adhoc dlscinlinani apthorifv fpi 
Order under the nrovEiops of Rule 
I2f2) of C.C.S, (C.C.A.) Rules, 19(55.” 
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Under this Rule Shri B, K. Ghai should have referred the 
matter to the Government for appointment of an adhoc 
disciplinary authority to conduct just, legal and impartial 
domestic enquiry against the workman but instead of doing 
so he himself became the prosecutor and judge at the same 
time. It is now well settled that ho per.son could be a judge 
in his own cause and no witness could testify that his own 
testimony is true as has been held in tha case of 1980-11- 
I.IJ p. 2711 B..1. Warkari Vs. K. V. Karnrajkari. 1986 (ST-R (i) 
.558 S. Tiwari V’s. State of M. P.; 19R4-MPLJ 516. This is 
what has been, done by Shri B. K. Gliai. Therefore the 
order dated 21-1-1982 passed by Shri B.K. Ghai (Ex. MIT 
regarding reduction of pay being eontraiy to law is quashed. 

14. As for the second punishment of tran.sfer to Tiruchina- 
palli, in a similar case of this vciy Gun Carriage Factory, 
Jabalpur, one M. Hussain was transferred by the management 
from Gun Carriage Factory. Jabalpur to MetaJ and Steel 
Factory, Tshopara. Tn that case of M. Hussain Vs. Union 
of India and others in Mise. Petition No. 879184 his Lord- 
ship Hon’ble Justice Shri Gulab Gupta while quashing the 
transfer order held as under':— 

“It is common ground that the matter in so far as 
disciplinary action is concerned, is covered by 
the provisions of Central Civil Services (Classifica¬ 
tion, Control and Appeal) Rules. Rule 11 of 
these rnle,s provides for Imposition of nenalty on 
a government servant for good and sufficient rea¬ 
sons. These penalties do itot include transfer ns 
or, punishment. Under the circnm.stanees, im- 
pasing penalty of transfer would not be in accor¬ 
dance with these rules and would be beyond the 
jurisdiction of file Disciplinary Authority. Since 
the impugned transfer order is the direct outcome 
of the Disciplinary proceedings and is founded 
upon the same, the same must be held illegal and 
outside the scope of the respondents.” 

Tn para 6 of the same it has been further held— 

"The Courts have been reluctant to sit in appeal over 
the exigencies of business and find out whether 
they demanded the transfer or not. It is generally 
conceded that the manngemgnt Is in the best posi¬ 
tion to decide these questions. Inspite of it. the 
law courts have been interfering with transfer if 
the same was arbitrary or malafldc. In Prakasb 
Chandra Vs. State of M. P. (1980—MPLJ 251) 
this court had the occasion to consider a malafido 
tran.sfer ‘‘(Cases cited—1981 MPIJ 9; 1983 
MPLJ 527 and 1966—T—LLT 440). 

15. Applying the above law to the facts and circumslances 
of the present case I am of the opinion .that (he order 
of transfer of the workman was also not only illegal but 
svas arbitrary, :m act of victimisation and unfair labour 
practice. Therefore it was not justified and is quashed. 

16. Coming to the second reference regarding the punish¬ 
ment awarded by the General Manager. Tiruchinapalli 
it has been challen.ged on 'wo prnund^, Firstly that it 
was against Sub-section (t) of Sec. 33 of the l.D, Act, 
The workman has nmcVuced certain documents in this 
regard and proved them by bis affidavit. Charge against 
the workman in the domestic enquiry at Tiruchinapalli was 
ns under :—■ 

“1.1 Shri R. K. Jain, Turner 'C was charged—- 

1.1.1 that he has not reported for duty to O.F.T. 
riinsnanl to Gmi Carria'W Frictorv Tahnlnor F. O. 
'Part If No. 234 dated 21-1-82 by which he was 
transferred on permanent basis. 

1.1.2 that he had neither reported nor intimated re¬ 
garding his absence. 

1.1.3 that he was staying 'way nnauthorisedlv." 

The workman had moved the Rcgicn.nl Labour Commis¬ 
sioner, Tah.nlnur raising industrial dispute against >hc order 
dated 21-1-82 imposing punishment of transfer ett. as is 
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appiiienl from Ex, W|7 letter of the A.L.C.tC) Jabalpur 
dated 1st December, 1984, The v/orkman vide his letter 
dried 15-11-1984 (Ex. Wi8) and 5-12-1984 (E.\. W|10) of 
which respectively the postal receipts arc Ex; M|9 and Ex. 
Will had informed the management pf O. E. TrichinapaUi 
that proceedings under Sec. 10 of the I.D. Act are pending 
in conciliation before the Labour Commissioner, Jabalpur. 
This goes to show that the matter connected with the 
di-Sputc was pending in conciliation when the order of re¬ 
moval from service was passed on 26-1-1984 (Ex. W|12). 
I herefore no order of discharge or dismissal without the ex¬ 
press permission in writing of the Regional Labour Com¬ 
missioner, Jabalpur, could have been passed. Admittedly 
no sltch e.xprcss permission in writing had been sought be¬ 
fore passing the impugned order, Thus the provision of 
Sub-Section (1) of Sec, 33 of the I.D. Act is attracted and 
clearly violated. 

17. I have already bcld that the order of transfer passed 
by the General Manager, G.C.F. Jabalpur was illegal and 
iihproper and was in colourable exercise of powers. 

18. Consequently I answer the reference as under;—(1) 
That the action of the management of Gim Carriage Factory, 
Jabalpur (MP) in punishing the workman Shri R. K. Jaim 
Organising Secretary of Gun Carriage Factory 
Employees Union by order No. 2379!S|C|81|V. O. dated 
21-1-1982 and transferring him from Jabalpur to Tiruchina- 
palli is unjustified, Both the penalties imposed on Shri 
R. Jv. Jain hy the management are set aside and quashed 
i.e. the order of reduction of pay by three stages with cumu- 
lalive effect and his transfer from G.C.F, Jabalpur to 
(.hdnance Factory. Tiruchinapaili be treated .in nonest, 

(2) The femov,nl from service ordered by the C, M. 
Tiiuchinnpalli by order daled 26-12-1984, while the dispute 
was pending conciliation was illegal and unjustified. 

The workman, therefore, is cntilled to be reinstated and 
posted at Gun Carriage Factory, Jabalpur, on the same 
post and pay as if impugned orders had not been passed. 
The management is further directed to pay him his entire 
full buck wages with all ancillary reliefs &- benefits with 
continuity of service within three months of this award, else 
it will carry interest at the rale of 9 per cent per annum. No 
orders as to costs. 

V. S. YADAV, Presiding (Tfflcer 
INo. L-l'4ffl2|15|8.5-D. ]1(B)| 
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S.O. 917.—In, pursuance of section 17 of the Indiii- 
tnal Disputes Act, 1947 (14 of 1947), the Central Go.ycrn- 
ment hereby publishes the following award of the Central 
Government Industrial Tribunal, Chandigarh, as shown in 
the Annesn c in ihc industrial dispute between the employers 
in relation to the management of Food Corporation of India, 
Ludhiana and their workmen, which was received by the 
Central Government. 

BEFORE SJJRI M. K. BANSAT , PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
TABOUR COURT. CHANDIGARII 

Case No, I.D. 16185 

PARTIES : 

Employers in relation to the management of Food Cor¬ 
poration of India through District Manager, T.C.I, 
J.udhiana-Punjab. 

AND 


Their workmcn-Mohinder Parshad, 

APPEARANCES: 

For the Employers 

Shri N. K. ZftkJinil. 

vFor the workman : 

i^onc. 

INDUSTRY ; F.C.L 

STATE.-Punjab 

AWARD 

Dated, Chandigarh' the loth February, 1987 

Present reference No, L-42012(51)|84 D,V. dated the 
31st July 1985 under Section 10(1 )(d) of the Industrial Dis¬ 
putes Act 1947 was received by tais Tribunal for decision 
which is as under: 

‘'Whether the action of the management of Food Cor¬ 
poration of India in terminating the services of 
Shri Mohindcr Prashad Slo Shri Ram Chandcr 
Watchman w.c.f, 15-7-1983 i,s jpat and legal. If 
not. what relief is the workman entitled to and from 
what date ? 

2. The workman Mohindcr Prasliad used to persue his 
case himself and filed his claim. Later, cp said Mohinder 
Prashad did not apear from 1-5-1986 onward, Notices were 
i.ssued to him. Notices issued by Regd, Post have been recei¬ 
ved back with the rernarks that “there is no such person of 
this address’*. ,So this Court is not in a position to serve 
notice to this employee. So for want of prosecution the 
reference is answered against the employee|workman. 

Chandigarh. 

16-2-1987. 

M. K. B.ANSAL, Presiding Officer 
[No. L-42012l51|84-D.V.|L.lI(B)] 
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S.O. 918.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publi.shcs the awarU of the Central Government 
Vndustrial Tiibunal Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the raanogemciit of Gun Carriage Factory, Jabalpur and 
their workmen, which was received hy the Central Govern¬ 
ment on the 6th March. 1987, 

BEFORE SHRI V. S. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. JABALPUR (M.P.) 

Case No. CG1T/LC(R)(83)/1985 

PARTIES ; 

Employers in relation to (he management of Gun 
Carriage Factory, Jabalpur (M.P.) and their work¬ 
man, Shri Rampati Yndav. represented through the 
GCF Employees Union, GCF Estate, Jaoalpur 
(M.P.) 
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APPEARANCES : 1 . : J 


For Union—~Shri P. S. Nair, Advocate;. 

Fui' Management—Shri A. K. Chaiibe, Advocotc. 

INDUSTRY : Ordnance DISTRICT ; Jabalpur IM.P.) 

AWARD 

Dated, the February 27, 1987 

In c.vcrrisc of the powers conferred by Clause fd) of Sub¬ 
section fl) and SiTb-sectiou (2A) of Section 10 of the Indus¬ 
trial Disputes Act. 1947 the Central Government vide Noti¬ 
fication No, l.-14t)l2(6)/85-D.II (^) dated 23rd September. 
1985 referred the following dispute for adjudication : - 

'‘Whether the action of the management of Gun Carnage 
Factory, Jabalpur (M.P.) in punishing the work¬ 
man Shri Rampati Yadav bv various orders of 
penalties dated 30-,5-83, 18-6-83 and 27-7-1984 for 
his trade union activities is justified V If not. to 
what relief the workman concerned is entitled ?” 

2. Parties h.i\e filed their respective pleading and docu¬ 
ments. The position that emerge.s out from the admitted 
and proved documents appears to be that the G.C'.F. Fm- 
ployccs Union' thereinafter refened to as the Union was 
established and registered in the year 1970, Shri Rampati 
Yadav was one of its active mcmhcr.s and Vice President of 
the G.C.F. Employees Union. 


2, 18-6-83 Gross-Misconduct — Stoppage of one incre- 

Sub-vcr.sive of Di.scipliile ment for a period of 
In that on 8-2-83 at about one year. This 

7.30 PM he iinautlioi'i- penally will be 
scdly organised an effective aftci'como- 

asscmbly ofwoi'kcr.s Iclion of previous 

outside the GM/GCF penalty, if any 

Bungalow No. I and fE.x. W/7). 

shouted oll'eiisive slogans 
agoiust Shri B.K. Ghai, 

GM/GCF and thereby dis¬ 
turbed the peace & tra¬ 
nquility of locality. 

3. 27-7-84 Gross-Misconduct Sub- Censured (E\.W'I|| 

ver.dve of Discipline- In 
that on 11-3-84 he en¬ 
tered the factory laic 
through Vidyanagar 
Gate after lunch interval 
at about 3 PM and when 
was asked to give parti¬ 
culars started arguing 
and used unparliamen¬ 
tary language ag,iinst 
security stall on dut>. 


3. The case of the workman is that Shri B. K. Ghai 
joined as the Generfil Manager of the Gun Carriage Factory, 
Jabalpur (hereinafter referred fo as tl e Factoryl on or about 
9th July, 1980 and somehow flierc det doped a tufsel between 
the active members of the Union and Shri B, K. Ghat. The 
workmen being the active members of the Union rcoresented 
the matters of the workmen/employees of the Factory for 
the peaceful settlement In the interests of tlie workmen and 
to maintain peaceful and harmonious industrial relations 
between the employees and the management of the Factory, 
birt due to anti industrial peaceful attitude of the General 
Manager of the Factow, Jabalpur no settlement could be 
regcherl. Instead of taking initiative in tbe interest of indus¬ 
trial peace and harmony the General Manager look the 
vindictive and revengefnl attitude aaainst the office bearers 
and the Executive Members of the Union and let loose his 
weanons and arms by wa\' of victimisation by imposing severe 
n'Tnlshmenls and ir.-insfe’s against active and leading Trade 
Union I.e-'fler'- Several rhargeshects were issued to tbe 
W'orkmen who 'e active trade iinii’in leaders inclmtijig the 
workman concerned in the present referente. The following 
cha"ffe-sheets and mmishmenis mentioned against each charge 
were imposed on Shri Rampati Yadav:— 

Date of Office Penalty imposed 

Order 

1 2 3 ’ 

1, 30-5^83 Gross Misconduct-.Suh- Stoppage of one in- 
■versivc of Discipline— crement \ylo c.c, 
for 1 year 

In that on 21-2-83 at about (Ex. W/5) 

11.30 AM while going 
out through Main Gate 
wa.s interrogated by 
.senior security JCO 
Sub-Ram Karan on duty 
at the Gate as fo why 
he detained in the 
Factory upto 11.30 A.M. 
behaved in.soicntly with 
unparliamentary lan¬ 
guage. 


3. The case of the workman further is that he is illiterate 
and docs not understand English language, His request tor 
supply of chargeAheet in Hindi were denied without any 
justification. Tints the punishment imposed on the workman 
is bad in law on the following groimds amongst others 

1. Shri B. K, Ghai being an aggrieved party and com¬ 

plainant be could not have issued the charge-sheets, 
imposed punishment wilhotit holding an enquiry, 

2. The pinishmcpt impfised i.s an net of viciimisation 

and unfair labour practice. 

3. The workman being illiterate and he was not supplied 

with the Hindi version of the charge-sheet or any 
of the letters. Thus he was deprived of an oppor¬ 
tunity to defend himself. 

4. The punishment imposed is against the principle of 

natural justice as well as against fimdamental rights 
of trade union activities. 

5. The General M.inager look into consideralion various 

documents and statemenls produced behind the back 
of (he w'orknian and which were never made avail¬ 
able to him, 

The workman therefore prayed that the orders Of punishment 
be set aside and further be ordered that the workman is 
entitled for due promotion from the date as per selection 
list (Trade Test result) and stoppage of increment be repaid 
to the workman, 

4. The management's case is that Shri Rampati Yadav 
was puni.shed for cross misconduct in the past, for which due 
enquiry was held and orders passed on consideration of 
mnlcnal evidence against him. The penalties impo.sed on 
him were fully merited. The same were just and are not 
liable to be questioned. Ht is not entitled fo any relief asked 
for by him. 

5. Parties have relied on the documents filed in this case 
and the applicant gave his own statement on affidavit. 

6. The main challenge to the departmental punishment is 
that Shri B. K. Ghai was himself in the position of com¬ 
plainant and awifness, Thcrefodc he could have neither 
Is.sued.the charge-sheet nor could have imposed the punish¬ 
ment award by him. He was not supplied with the Hindi 
version of the charge-sheet. 
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7. I have gone through the record und I find that bx. 
W-7, fcx. W-/ and bx. W-14 go to show that tht punish¬ 
ment has heen iivvaidcd merely on "careful examination of 
prima facie evidence available on record" and no domcs^tic 
enquiries were held against each charge. Documents Ex. 
.W-2, Ex. W'-6, E.x. W-‘J, Ex, W-ll and Ex. W-13 go to show 
that the woikman requested the General Manager for the 
stqjply of Hindi version because he is illiterate und docs not 
understand English. There is no document on record to. 
show that he was supplied with Hindi version of the charge- 
shect.s as asked for by hirrv. 

8. On behalf of the management, it has been contended that 

active members of the union went beyond the legitimate 
activities of the union and they had absolutely no right to 
act in the manner as they did Therefore they .made them¬ 
selves liable to the punishment awarded to them for their 
misconduct subversive of discipline as charge-sheeted. Thh 
may be true, but the law of natural justice requires that 
such aciivities of the imion members or office bearers as 

are subvc'ive of discipline amounting to misconduct has 

to be proved by legal evidence before a person could be 
punished. Tn the instant ease, except the allcgalion in 
the charge-sheets there is nothing on record at least 

before this Ti'ibtinal 1o substantiate the allegations of 
the management- On the other hand, workman' has 

filed an affidavit of his own and he has heen cross- 
examined but nothing is brought out to discredit his 
plea in relation to the charges levelled against him. 
If the m.'iniigcment wanted to febiit the nllcgattons 

of his affidavit it conld have either filed the cotinter- 
afllclavit of Shri T1 K. Ghai or at least of some refiponsihle 
officer to refute or rehut the allegations but nothing has 
been done I. therefore, see on reason to disbelieve the 
affidavit of the applicant workman (Pratap Singh Vs. State 
of Punjab .AIR 19fi4 SC 72 pura 14, relied onl. 

9. The salient features of the affidavit of Shri Rampati 
Yadav rire that he was working in the Gtin Carriage Factory. 
Tabalpnr as Tnrncr-B scale since last 18 years and he was 
Vice President of the G.C.F. Employees Union. He was an 
active trade union worker and represented the cases of tHE 
workers hefore the management of the Factory at Tabalpnr 
but because of the anti-industrial and anti workers attitude 
of the General Afanacor, Shri B K, Ghai. G C.F. Jabalpur 
setllemenr eotild not he icached in most of the cases. Jns- 
.tead of faking initiative for maintaining indtrstrial peace and 
harmopy Fhri B K. Gbai, took a vindictive and revengeful 
altitude against the olficc bearers and executive members ('f 
the Union bv imposing extreme punishment ' and transfers 
fnn their tr'ide union activities, for examnin. transfer of S/ 
Slvi R K. Ta’u. R, Tha, A R, Tiwtiri. M. Hussain e'C. He 
Whs not snnp’ifd with Hindi frcnslatinn of the charge- 
sheets, 

10. Now T will briclly take up some of the glaring impro- 
pricly. illcgalily in the charge-sheet and punishment .awarded 
to the workman. Documents Ex. W-1 to E.x. W-5 are the 
documents regurding the alleged misconduct dated 21-2-1983. 
Memorandum dated ,3-3-83 (Ex. W-1) was given to the work¬ 
man. On 19-3-1983 the workman applied for FHndi Version 
of the charge-sheet since he was illiterate but the manage¬ 
ment turned siown his legitimate request and wrote to him 
tlial he can contact the Labour Officer, Time Keeper or anv 
of his k'frrate friend to understand the contents of the Memo 
dated ,3-7-83 (Ex. W-T and Ex. W-3T Eix. W-3 jy the Older 
of the General Kfanacer dated 30-5-83 imposing the ntm’'sh- 
ment of stoppage of next one increment without cumulative 
efiect for one t,.;,,- t’q piy rnmd the pranugement ought to 
have "ivi-ti him the requisite Hindi version sO that the work¬ 
man could (lel'end him.self. Similar is the attitude of the 
management regarding charge-sheets and punishments imposed 
on IR.F-H3 'md n7,7.R4 EttrtbeT more all these nnnishmenf 
orders Ex W-3. Ex W7 and Ex, W-14 gp iP show that the 
mnnim-nicpt consiilm-ed certain c'idence which vns t.akcn 
behind hu liack '* ithnnt sunnivinn him conv of the some 
though he demanded the same. Secondlv the orders do not 
disetoyg what v'as the prima facie evidence which ytas ronsh 
dered 

11 Tn thr. ,-u^^ of Gnia'-at Steel Tubes l.td Vs. ATardoor 
S.ibha fATR 19Rn SG 189(11 facts were on all fours ivith the 


faclx of the present case. Reltvant extracts of the above 
case aic being reproduced below ;-— 

“The form of the order of termination or the language 
in whicli it js couched is nol conclusive. The court 
will lift Ihe veil to see the true nature of the order... 

'Ihe Court will find ouL from other proceedings or docu¬ 
ments connected with the formal order of termi¬ 
nation what the true ground for the termination 
is . 

A disciplinaiy inquiry resulting in punishment of parti¬ 
cular delinquents cannot but be illegal if the evidence 
is of mass misconduct by unspecified striker.s led by 
leaders who me perhaps not gVen workman.The 
workmen were on Strike. The strike wa.s illegal. 
The managcmcnl was hurt because production wa.s 
paralysed. The strikers .allegedly indulged in ob¬ 
jectionable activities, The exasperated management 
hit back by ordering their discharge for rea.son set 
out in several pages in the appropriate contempora¬ 
neous proceeding. Misconduct after misconduct was 
Hung on the woikers ui justify the drastic action. 

Held,—The orders of discharge were bad on this score 
alone.” 

12- Erom Ihe attitude of the tii.sciplinary atilhmity it 
appears that Shri Ghai was highly preiudiced to the work¬ 
man and went oiu of the way to victimise him. For a con¬ 
tingency like this the Govoimpient framed instructiens in C.C.S 
(C.C.A.j Rules 1965 on page 60 item No 3(ii) which rends 
,as follows ;— 

‘‘(31 When President’s power for nominalinp an ad hoc 
disciplinary authority to be- invoked 

(i) . 

(ii) When the competent authority is unable to function, 
as Ihe di.sciplinnry authority— 

Tn a case where the prescribed appointing or discipli- 
narv authority is unable to function as the disci¬ 
plinary authority in respect of an official, on 
account of his being personally concerned with 
Ihe charges or being a material witness in support 
of the charges, the proper course for that autho¬ 
rity is to refer such a case go Government in the 
normal manner for nomination of an ad hoc-dis¬ 
ciplinary authority hy a Presidential Order under 
the proivsions of Rirlc 12f2) Of the f'.C.S, 
fC.C A.) Rules. 1965." 

Under this Rule Shri B. K. Ghai should have referrird the 
matter to the Government for appointment of an ad hoc 
disciplinary aiithorily to conduct just, legal and impartial 
■ domestic enquiry against Die workman hut instead of doing 
so he himself became the prosecutor and judge at Ihe same 
time It is now well settled that no person could be a judge 
in his own cause and no witness could testify that his own 
festimonv is true as has been held in the case of 19R0-TT- 
T.LI n. 270 P..T Warkari Vs, K. V. Karamjkar; 1986 STRril 
558 S Tiwari Vs. State of M-lk; 1984 MPLT 516. This is 
what has been done bv Shrj B, K. Ghai. Thus the entire. 
Proceedings are vitiated being conp-arv to law and against' 
natural justice .and all tbe orders passed hy the management 
arc set aside, 

13. In (he instant case, the management in their w'riticn 
statement has not sought an orportuniiv to prove m'SCfindud 
before this Tribunal Therefore they are not entilled to 
the same. 

14. Conscqircntlv T hold that the action of the manage- 
ment of Gun Carriage Factory. Tahalpnr fM.P.j in punfsfiini’ 
the workman Shri Ramnati Vadav hv various orders of 
t'enalties dated 30-5-83, 18-6-83 and 27-7-84 for his trade 
union activities is unjrtstified. He is therefore entitled to all 
increments withheld vide order dated 30-5-83 and 18-6-83 
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and the censured order dated 27-7-84 expunged. Manage¬ 
ment is further directed to pay aU his dues within three 
months from the date of this award failing which it will 
carry 9 per cent interest per annum. No order as to costs. 

V. S YADAV, Presiding Officer 

[No, L-14012/6/85-D.It (B)] 

nrr.an. 9 i 9 .— sfVttftPw 1947 (1947 

TT 14) SRT 17 if, 
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<fW. '9^0 if sfWtfmF if rR>rR siVffiTv 

xrrtm:’>r, ^ sr^trfiiRr Ttrft ift hxifit 

Tt 9 msf 1987 tff inRT fot <fT I 

S O 919.'—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby makes the award of the Central Government Indus¬ 
trial Tribunal, labaipm- as shown in the Annexure in th» 
industrial dispute between the employers in relation to the 
management of Gun Carriage Factory, Jabalpur and their 
workmen, which was received by the Central Government 
on the 9th March, 1987. 

BEFORE SHRl V. S. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUTSRIAL TRTBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGrr/LC(R)(89)/1985 

PARTIES : 

Employers in relation to the management of Gun Carri* 
age Factory, Jabalpur (M.P.) and their workman 
Shri R, P, Patel, Turner (C), represented through 
the G.C.F. Employees Union. G.C.F. Estate, Jabal¬ 
pur (M.P.) 

APPEARANCES ; 

For Union—Shri P. S. Nair, Advocate. 

For Management-~-Shrl A. K. Chaube, Advocate. 
INDUSTRY ; Ordnance DISTRICT ; Jabalpur (M.P.) 

AWARD 

Dated, the February 23, 1987 

In exercise of the powers conferred by Clause (d) of Sub¬ 
section (1) and Sub-section (2A1 of Section 10 of the Indus¬ 
trial Disputes Act, 1947 the Central Government in the 
Ministry of Labour vide Notification No, L-14012(4)/85-D. 
IT (S) dated 2Qth September, 1985 referred the following 
dispute, for adjudication ;— 

"Whether the action of the management of Gun Carriage 
Factory. Jabalpur (MP) in punishing the workman 
Sri R. P. Patel, Turner (C) by various orders of 
pennltie.s dated 21-3-82, 24-6-83, 24-1-84 and 

1-8-1984 for his trade union activities Is justified 7 
If T^ot. to what relief the workman concerned is 
entitled?" 

2. Parties have filed their respective pleading and docu¬ 
ments, Tire position that emerges out from the admitted 
and proved documents appears to be that the G.C.F. Em¬ 
ployees Union (hereinafter, referred to as the Union) was 
established and registered in the year 1970. The followina 
per.sons were the active members and office bearers of the 
Union (See Ex. W-1 filed in Ref, No. 111/85) ;— 

Shri Mahendra Bajpai 
Shri Anantram Tiwari 
Shri S. C. Chowdhury 
.Shri John Parer 
Shri Hamapati Yadav 
Shri Suresh Gangwar 
Shri Raiendra Jha 
Shri R. S. Trlpathi 
1784 01/86—4 


Shri K. P. Sen 

Shri R. K. Jain 

Shri Surajma Singh 

Shri Ramlaklian Mishra 

Shri D, P, Upadhya 

Shri Rarnc.shwar Patel—Sccretaiy 

Shri Rarasinghasan Sharma 

Shri Sant Lai 

Shri Tikaram Vishwakarma 

Shri M'ohanlal Vishwakarma 

Shri Nada Swamy 

Shri Sidhuram 

Shri Kewal Kirishna 

Shri E. P. Tiwari 

Shri B. R. Tripathi 

Shri P. K. Chairhan 

Shri Diianiram Pntei 

Shri Rajendra Vishwakarma, 

The workman, Shri R. P. Patel (Rameshwar Patel) vvas one 
of its active members and was Secretary of the Union. 

3, Shri B. K. Ghai joined as the General Manager of the 
Gun Carriage Factory, Jab.alpiir (hereinafter leferred to as 
the Factory) on or about 9lh July, 1980 and somehow 
fliere developed a fu.ssel between the active members of the 
Union and Shri B. K. Ghai. Union not only submitted 
Mcmorandimi to the Defence Secretary but made some com*, 
phmnts also against Shri B K. Ghai and resoRed to hunger 
strike and notifies of strike etc,, brought out Hand Bills, 
Several news items against him. On the other hand, Shri 
“B. K. Ghai in hi.s capacity as General Manager of the 
Factory issued .several ehargc-.sheets against members of the 
union including Shri R, P, Patel. The' following ch.arges and 
putiishmenls nientioncd against each charge were irnnosed 
on Shn R. P. Patel :— 


Date of 
Order 

Offence 

Penalty 

impo.sed. 

Exhbits 

1. 21-3-82 

Unaufhorisedly 

One increment 

Ex. W/I 


arranged an illegal 

withheld for one 

to W/5. 


proco.ssion. 

year w/o c. c. 1 

C.e. 

2. 24-6-83 

IHegally and un- 

Stoppage of next 

Ex. W /6 


authorisedly ar- one increment w/o 

ranged an illegal c.e. for one year, 
assembly of workers. 

to W/12. 

3, 24-1-84 

Illegally and un- 

Stoppage of one 

Ex.W/13 


authorisedly arnm- 
ged an illegal 
assembly of wor¬ 
kers, shouted 
slogans against the 
management. 

increment w/o c.e. 
for one year. 

to W/18. 

4. 1-8-84 

Unauthorigedly 

Stoppage of 3 

Ex. W/19 


iJiduIged in writ¬ 
ing slo.gans on 
the Garden wails 
infront of Main 
G.atc. 

increments w/o 
c. 0 . for 3 years, 
& recovery of 
Rs, 5,270/^ 

to W/26. 


4. The case of the workman further is that a strike ballot 
was taken out on II- 8 -SI on behalf of the union and 9S% 
of the workers of the factory voted in favour of the strike. 
The m.'inagemcnt, therefore, came to the conclusion that 
their action was not proper and negotiated settlement on 
13-8-81 settling the charter of demands of the Union and 
regarding the pending charge-sheets General Manager stated 
that domestic enquiry will be prolonged and neither party 
will gain thereby and therefore suggested and gave personal 
assurance that if the workmen give renly to show cause 
notice admitting the allegations he will not impose any 
punishment hut will merely give an oral warning. Believing 
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the aisuranco and with e view to maintain good atmosphere 
and good industrial relation the workman gave reply to 
show cause notice as suggested by the General Manager. 

5. Thus the punishment imposed Qn the workman is bad 
in law on the foUowing grounds amongst others :— 

1. Shri B. K. Ghai being the complainant and tbe witness 

could not have issued the charge-sheet and impose 
any punishment. 

2. Punishment was imposed without holding an enquiry. 

3. Punishment imposed is an act of victimisation and 

unfair labour practice. 

4. He took into consideration various documents and 

statements produced behind the hack of the work¬ 
man and which wore never made available to him. 

5. The workman being illiterate end he was not supplied 

with the Hindi version of the charge-sheet or any 
of the letters. Thus he was deprived of an oppor¬ 
tunity to defend himself. 

6. The punishment imposed is against the principle of 

natural justice as well as against fundamental rights 
of trade union activities. 

7. The punishment regarding 'the recovery of certain 

amount on account of alleged loss to the manage¬ 
ment is arbitrary and without any evidence. 

6. The management’s case is that Shri R. P. Patel was 
punished for gross misconduct in the past for which due 
enquiry was held and orders passed, on consideration of 
material evidence against him. The penalties Imposed on 
him were fully merited. The same were juat and are not 
liable to be questioned. He is not entitled to any relief 
asked for him. The management has further narrated regard¬ 
ing the four charge-sheets issued to the wflrkman. Regard¬ 
ing the supply of Hindi version of the charge-sheets to the 
workman the management has contended that he was repea¬ 
tedly advised to got them translated by his literate friend. 
But since he did not submit his representation the manage- 
TTient presumed that the applicant Shri R, P. Patel was not 
interested to reply immediately ahd was adopting dilatory 
tactics. Therefore the penalty was imposed on him. 

7. The enquiry papers have been relied on by the parties 
besides the applicant gave his own statement on affidavit \ 
and relied on certain doonments filed in this case as well as , 
in Ref, case No. 11US5 f^farked Ex. W-t to Ex. W-39). 

8. The main challenged to the show cause no’ice antH 
the dcnartmental punishment is that Shri B K. Ohal was 
bimself in the position of complainant and a witness. There¬ 
fore he could have neither issued the charge-sheet nor could 
have imposed the punishment awarded bv him T , have 
gone through the record and T find that not only the defence 
doeumepts Fx. W-1 to Ex. W-39 hut documents of enonirv 
papers relied on hv the mnnagernent ciearlv go to show that 
this mnvemeut of the "piop memhers was directed aeninsf 
the General Manager, Shri B, K, Ghai and he was at least 
one of the aggrieved party and personally prejudiced against 
the active members of the Union. 

9. On behalf of the management, it has been contended 
that active members of the union went bevond the legitimate' 
activities of the union and they had absolutely no right to 
act in the manner as fhev did. Therefore they made them¬ 
selves liable to the nuhishment awarded to them for their 
misconduct subversive of disdnlfne as charge-sheeted. This 
mav be tnie, hut the law of natural jirstice reaiiires that 
such activities of th. union members of office hearers as are 
suhve-sive of discipline amounting to miscondticf has to he 
proved hv legal evidence before a person could be punished. 
In the instant case, except the allegations in the charge- 
sheets there is nothing on record at lea.st before this Tribunal 
to substantiate the allegations of the management. On the 
other hand, applicant workman has filed his own affidavit 
and he has been cross-examined but nothing is brought Out to 
discredit his plea in relation to the charges levelled agalPRt 
him. If the management wanted to rebut the allegations of 
his affidavit it should have either filed the counter-affidavit 
of Shri B, K. Ghai or at least of some responslMc officer 


to refute or rebut the allegations bbt nothing has been done. 

I, therefore, sec no reason to disbelieve the affidavit of the 
applicant workman, (Pratap Singh Vs. State of Punjab AIR 
1964 SC 72 para 14 relied on). 

10. The salient feature of the affidavit of Shri R. P. Patel 
are that ho was a Secretary and active member of the Union. 
Shri Ghai started harrassing workers. Union therefore 
brought out hand bills, news Items etc. against him and 
resorted to hunger strike etc. With a view to suppress 
union activities Shri B. K. Ghai issued false charge-sheet to 
active workers. But looking to the result of strike ballot 
he settled the charter of demands of the union and bluffed 
them to admit the Iharges. Documents and statements of 
the witnesses were collected at his back and these copies 
were not given to him. 

11. In the case of Gujarat Steel Tubes Ltd. Vs. Mazdoor 
Sabha fAIR 1980 SC 1896) facts were on all fours with the 
facts of the present case. Relevant extracts of the above 
case are being reproduced below 

"The form of the order of termination or the language 
in which it is louched is not conclusive. The court 
will lift the veil to see the true nature of the 
order. 

The Court will find out from other proceedings of 
documents connected with the formal order of 
termination what the true ground for the termination 
is. 

A disciplinary inquiry resulting in punishment of parti¬ 
cular delinquents cannot but be illegal if the evidence 
is of mass misconduct by unspecified strikers led 
by leaders who are perhaps not even, workmen. 

TTie workmen were on strike. The strike was Illegal. 
The management was hurt because production was 
paralysed. The strikers allegedly indulged in objeo- 
tionable activities. The _ exasperated management 
bit hack by ordering their discharge for reason set 
out in several pages in the appropriate contempora¬ 
neous proleedings, Misconduct after misconduct 
was flung on the workers to Justify the drastic 
action. 

• Held.—The orders of discharge were bad on this score 
alone." 

12. In view of the above, it is crystal clear that the action 
of the General Manager, Shri B. K, Ghai. against the active 

, members of the imion amounts to victimisation and unfair 
labour practice In all the charge-sheets given to the work¬ 
man. 

13. Now I will briefly lake up some of the glaring fmnro- 
priety, illeoaiity in the charge-sheet and punishment awarded 
to, the workman. Ex. W-1 a^'d Ex. W-5 are the documents 
regarding the alleged mislonduct dated 27-12-81. State¬ 
ment of charge Ex. W-1 was alven to the workman vide show 
cause notice Ex W-1. On 28-1-82 the workman annlied for 
Hindi version of the charge-sheet since he was Illiterate but 
the management vide letter dated ,16-2-82 fFx, W-3 turned 
down his legitimate remiest and wrote to him that ho can 
contact the Labour Officer, Time Keener or anv of his 
literate friend. To my rnlnd the management oueht to have 
given him the requisite Hindi vei-sion so the workman could 
defend himself. He acain annlied vide annh'catlon dated 
28-2-82 (Ex, W-4) for Hindi version and certain other docu¬ 
ments but instead of sunnlv him the same the punishment 
order Px. W-,S dated 21-3-82 was passed. 

14. TTie same attitude was also adonted In the alleged mfs- 
condiict dated 15-2-83 fEx. W-6 to Ex. W-12) dated 27-.5-83 
fEx. W-13 to Ex W-18), dated intervening night of ^rrV4th 
Mav 1984 fEx. W-19 to Ex. W-26). Further more all these 
mmlshment orders Fx. W-5, Ex W-12, Ex. W-18 and Ex. 
W -24 go to show that the mananemenf considered certain 
evidence which was taken behind his hack without siinnlvtng 
him com' of the same though he demandi-d the 

his annlicatfon Ex, W-4. Bx. W-10. Fx. W-17 and Fx. W-73. 
8econdly the order does not disclose what was the prima 
f-'cie evidence which was considered. The workman has 
also been given double punishments i.e. of stoppage of his 
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increment as well as the recovery of alleged monetany loss 
occasioned to the management. Even regarding this loss 
there is no such evidence to show how it was assessed and 
what was the evidence regarding it, 

15. From aU this attitude of the disciplinary authority It 
appears that Shri Ghai was highly prejudiced to the work¬ 
man and went out of the way to victimise him. For such a 
contingeney the Government framed instructions in C.C.S. 
(C.C.A.) Rules, 1965 on page 60 item No, 3(ii) which 
reads as follows :— 

“(3) When Presidents power for nominating an adhoc 
disciplinary authority to be invoked 

(i) . 

(ii) When the competent authority is unable to func¬ 
tion as the disciplinary authority.— 

In a case where the prescribed appointing or discipli¬ 
nary authority Is unable to function as the disci¬ 
plinary authority in- respect of an official, on 
account of his being personally concerned with 
the charges or being a material witness in support 
of the charges, the proper course for that authority 
is to refer such a case to Government in the 
normal manner for nomination of an adhoc disci¬ 
plinary authority by a Presidential Order under 
the provisions of Rule 12(2) of C,C.S. (C.C.A.) 
Rules, 1965.” 

Under this Rule .Shri B. K. Ghai should have referred the 
matter to the Government for appointment of an adhoc 
disciplinary authority to conduct just, legal and impartial 
domestic enquiry against the workman but instead of doing 
so he himself became the prosecutor and judge at the same 
time. It is now well settled that no person could be a judge 
in his own cause and no witness could testify that his own 
testimony is true as has been held in the case of 1980-11- 
LU p. 270 P. J. Warkari Vs. K. V. Karamikar; 1986 SLR(l) 
558 S. Tiwari Vs. State of M.P.; 1984 MPU 516. This is 
what has been done by Shri B, K. Ghai. Therefore the 
entire proceedings arc vitiated being contrary to law and> 
all the orders pas.sed by the management are set aside. 

15. In the instant case, the management in their written 
statement has not sought an opportunity to prove rtiisconduct 
before this Tribunal. Therefore they are not entitled to the 
same. 

16. Conseuently T, hold that Ihe action of the manage¬ 
ment of Gun Carriage Factory, Jabalpur (MP) in punishing 
the workman Sri R, P. Patel, Turner ‘C’ by variaus orders 
of penalities dated 21-3-82, 24-6-83, 24-1-84 and 1-8-84 for 
his trade union activities is not iustifled. He .8, therefore, 
entitled to all increments withheld|stoppcd and Rs. 5.270 
recovered vide four O’-ders mentioned above. Management 
is directed to pay all his dues within three months from the 
date of this award. No order as to costs. 

V. S, YADAV, Presiding Officer 
[No. L-140I2/4/85-D.n(B){Pt.)] 
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S.O. 920.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 1 Bombay as shown in the 
Annexure in the industrial dispute between the employers in 
relation to the management of India Security Press and their 
workmen, which was received , by the Central Government 
)n the 9th March, 1987. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT BOMBAY 

Reference No. CGlT-23 of 1986 

PARTIES ; 

Employers in relation to M/s. India Security Press, 
Nasik. 

AND 

Their workmen. 

APPEARANCES ; 

For the workmen—Mr. Dharap, Advocate. 

For the employer—Mrs. Katdare, Advocate. 

INDUSTRY : Security Printing STATE ; Maharashtra 

Bombay, the 9th day of February, 1987 
AWARD 

By the notification No. L-16012/I/85-D,II (B) dated 27th 
February, 1986, the following dispute was referred to the 
Presiding Officer of the Central Government Industrial Tri¬ 
bunal No, II, Dhanbad, by the Central Government In e^er- 
•cisc of the powers conferred by clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947. 

“Whether the action of the management of India Security 
Press, Nasik Road Maharashtra, in term' ^ating the 
services of Shri punit Kumar Singh. Oflice Peon 
vide Office Order No. Admn. 88|M dated 18-9-78 
is justified and legal ? If not, what . relief the 
workman concerned is entitled to ?” 

2. By a subsequent order dated 1-5-1986, at the instance 
of the workman, the above dispute was transferred to this 
Tribunal, 

3. The workman was appointed as an 'Office Peon’ in the 

office of the India Security Press at Nasik Road with effect 
from 9th October, 1975, on probation for a period of two 
years. The appointment was purely oh temporary basis and 
was liable for termination forthwith without assigning any 
reason under R, 5 of the Central Civil Services (Temporary 
Service) Rules, 1965, He was given the yearly increments 
which fell due on 9th October, 1976 ant] 9th October, 1977, 
but by office order dated 18th September, 1978, his service 
was tWminated forthwith. He was paid a sum equivalent 
to the amount of his pay and allowance for a period of 
one month in lieu of notice. According to the workrUan, 
the termination of his service amounts to retrenchment Within 
the meaning of S. 2 ( 00 ) of the Industrial Disputes Act, 
but It was effected without following the procedure prescribed 
in S, 25(F), 25(G) (25(N) of the Industrial Disputes 

Act, in as much as neither any notice was given to him, nor 
notice pay and retrenchment compensation was offered or 
paid to him. The principle of last-comc-first-go was not 
followed and that the retrenchment was effected without 
obtaining the permission of the appropriate Government. 
According to him, seven other employees, who were junior 
to him in service were continued while his services were ter- 
minatcd.He also claimed that in view of the fact that 
two increments were given to him, he can not be treated as 
a temporary employee, and that he must be deemed to have 
become permanent. R. 5 of CCS (Temporary Service) Rules, 
therefore, was not applicable In his case. 

4. It is not disputed by the employer that the provisions 
of S. 25(F) or S. 25(G) were not follov/ed before terminat¬ 
ing the service of the workman. Even though, the workman 
was given pay and allowances equivalent to a period of one 
month in lieu of notice, no retrenchment compensation was 
Either offered or paid to him. The position of fact stated 
by the workman in para 8 of his Statement of claim that 
•’even other employees who were junior to him in service 
Were retained in preference to him was also not denied. As 
a matter of fact, the employer has not stated anything about 
It in Its written statement. 
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5, The case of the eiuplo>'er however is that the appuiut- 
menl of the workman wan itself irregular because the work' 
man was appomicd on the ground that he belongs to the 
category ol meritorious sportsmen deserving special consi- 
dcrion, without veriiying that he actually satisfied the criteria 
laid down by the Government of India m Minrstry of Home 
Alfairs, IJepai'tmcnt of J^ersonnel tor trcaimg him as a meri¬ 
torious sportsman deserving special consideiation for appoint¬ 
ment in Government service. According to the employer, 
the workman manoeuvred m collusion wiih one of the orheers 
of the India Secunty Press, who is no more in the service 
of the Press, to secure tlic employment. As the appoint¬ 
ment was found to be irregular, the position was imunated 
to the Oovernnicnt nnd on ihe advice ot the Government that 
immediate steps should be taken to tcimmatc the services 
of the workman, action under Rule 5 of the CCS (Temporary 
Service j Rules was taken, as the workman coutmued to hold 
the post on leniporaty basis on probation. 

u. jLiven assuming that the initial appointment of the work¬ 
man was irregular m the .sense that he did not satisfy the 
\.iiteria laid nown lor appomiraont of meriturious spoilsmen 
in oovetniueni service, mere is nothing to show that the 
woikmun obiamed this empioyment by manoeuvrmg in 
cOiiusion with any omcer of the management. Moreover, 
adiniiiechy,, the service of the workman was not terminated 
tor the alleged misconduct, The orocr lernimating the service 
Of the workman is also coniptetcfy silent about this aspect 
Ol tue mutter. 

7. in the additional written statement filed on behalf of 
the employer, u is also mane cuiegJiically clear Ihat tlie 
lermmaiiuu of the workman s service was discharge simpli- 
cuor and the said action was m consonance with the terms 
and conchuons or service and in strict compliance with the 
lutes named under K. iOy of the Constitution of Inuw and 
wultout any .stigma attached to it. ti is now well settled 
that such termination also amounts to retreuenmont wiilun 
the meaning of S.kfooj of the industrial Disputes Act. 

8. It vras sought to be urged that as the workman continued 
to be on probation, it was pot necessary to follow the proce¬ 
dure prescribed in S.25F of the Industrial Disputes Act. 
it is diDiculi to accept this submission tor two reasons. 
Firstly because the termination was ellected after the proba¬ 
tion period was completed. As mentioned above, the work¬ 
man won appointed w.e.f. 9th October, 1975 and his service 
Was terminated by an otdej dated 18lh September, 1978. 
The probation period came to an end on 9ih October. 1977, 
and there is nothing on record to show that his probatiori 
period was extended. Not only that, but ho was given two 
annual increments which fell due on 9th October, 1976 and 
9ih October, 1977. It must therefore, he held that at the 
end of the probation period, the workman became a perma¬ 
nent employee of the employer. Secondly, even assuming 
mat he coutmued to be a probationer, his service could not 
have been terminated without following the procedure pres¬ 
cribed in S 25-F, The Supreme Court has hold in Karna¬ 
taka Stmc Road Transport Corporation, Bangalore Vs, M. 
Boraiah and another (AIR 1983 Supremo Court 1320) “as 
retrenchment as defined in Section 2(oo) covers every case of 
termination of service except those which have been em¬ 
bodied in the definition, discharge from employment or 
termihat on of service of a probationer would also amount to 
reirencliDient. As sireh, where while discharging a proba¬ 
tioner rtuirements of Section 25-F had not been complied 
with, the same was void.” Clearly therefore, the termination 
of workman's service was void as admittedly, the procedure 
prescribed in S. 25-F was not followed, 

9. The consequence therefore, is that the order of termi¬ 
nation is ineffective and hence there was neither termination 
nor cessation of service. A declaration therefore, must folioiv 
that the workman concerned continues to be in Service with 
all consequential benefits Including full back wages and 
continuity of service, 

10. As mentioned above. .S, 25-G of the Industrial Disputes 
Act was also contravened. Section 25-N, however has no 
application because the number of workman employed by 
the cmi'lavcr in this case was less than 300 at the material 
time, in the result, it is declared that the termination of 
Avorkmun’s service wo9 illejrnl and ineffective and tfiat hc 
continued to be in service with all consequenlinl benefits in- 

eluding full cak wages. 


11. The employer is, therefore, directed to allow the work¬ 
man rejoin his duties with continuity of service and pay him 
full back-wages from the date of termination till actual re¬ 
instatement. 

12. Award accordingly. 

M. S, JAMDAR, Presiding Officer 
[No. L-16012/1/85-D.II (B)] 
HARI SINGH,. Desk Ofificer 

fli ft^, 2S 1987 
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New Dclfil. the 2Stb March, 1987 

S.O. 921.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Ahmedabad as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the Stale Bank of 
India and their workmen, which was received by the Central 
Government on the Uth March, 1987. 

BEFORR SHRI G. S. BAROT. PRESIDING OFFICER. 

CENTRiU. INDUSTRIAL TRIBUNAL, AHMEDAR/kD 

Reference (ITC) No. 6 of 1978 

Management of State Bank of India, L.H.O., Bhadra, 
Ahmedabad. 

AND 

The workmen employed under it Shri B. N. Jha, C/o 
Mahagujarat Majur Parishad, Rajaiam Haveli, 
Vasant Chowk, Bhadra, Ahmedabad. 

In the matter of termination of the services of Shri B. N. 
Zha. 

APPEARANCES; 

Shri R. M. Desai, Advocate with Shri Bhushan Oza, 
Advocate for the State Bank of India; and 

Shri H. L. Rawal—^for the workmen, 

A'WARD 

The industrial dispute between the management of State 
Bank of India, L.H.O.. Bhadra at Ahmedabad in short the 
Baiik’l and their workmen represented by Mahagujarat Mi.joor 
Parishad, Ahmedabad (in short ‘the union’) had been refer¬ 
red for adjudication to the Industrial Tribunal consisting of 
Slui R. C. Israni u/s. I0(l)(d) of the Industrial Disjntes 
Act, 1947 by Government of India, Ministry of Labour, New 
Delhi vide its Order No, L-120l2/139/77-D.II.(A) dated 
16-9-78 which has stood transferred to me by appropriate 
order® issued by the Government in this behalf. The single 
demand referred for adjudication is as under : 

“Whether the action oE the management of the State 
Bank of India, Local Head Office, Bhadra, .khn eda- 
bBd in terminating the services of Shri B. N. Zha 
with effect from 17-6-77 is justified ? If not, to 
what relief is the workman entitled 7" 

2. In this case Shri H. L. Rawal for the workman, had 
earlier raised a preliminary point with regard to the legality 
of the inquiry. According to Shri Rawal, the_ inquiry held 
by the management was vitiated. The said preliminary point 
was contested by the parties and after hearing them an order 
below ex. 18 dt. 11-7-84 was passed wherein it was held that 
the domestic inquiry held by the management stood vitiated 
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for tlic reasons smted thoiem. However since the emplojcr 
had iuca an appnoaiion ca, Lj. pia^mij tuai m ihc uve d, 
toe iiiDi.aal nuus toai toe acpaiuinenuu inquiry neid by ine 
niuuu£eniem was vitiaiec, me employer may be peinuiitd 
lo piovo toe tiiarges against bJiri icna the woraumn eon- 
ccined betore this iribUual. in toe eiicuinsi,ances, toe man- 
ageynent was allowed to prove toe cnarges aganaii hnii ^iia 
beioie tiib iribiinai and accordingly me inacagcuicni led 
eviuence m anpport ot its say. ine woikman aiso led 
evidence in deicncc. 

3. 'Ihc original charge sheet is at ex. 45. Ihe 'Inbunal is 
Aow required to see wheiner the chaiges tramed agamat 
inri Ztia have been proved or not V It would gc relevant 
at this s.age to reproduce toe charges itcinwisc. 'Ihc charges 
levelled against Mni Zha are us under: 

(il “Drunkenness or riotous or disorderly or indecent 
behaviour on the premises of too Bank." 

(ii) ‘ Doing an act prejudicial to the interests of the 
Bank, or gross negligence or uogligene involving or 
likely to involve the Bank in serious loss.” 

2. The circumstances appearing against arc as under; 

(i) On the 4th December, ]y47, when Shri M. Z. Palhan, 

Messcnger-cum-waiciimun was on duty at toe branch, 
you accompanied by your son ,came to the branch 
and a88ii/.iicd bha Pathan, as a result of winch 
Shri Pattian sustained very serious injuries. You 
were not on duty and your presence, therefore, at 
the branch was uawairanted and uncalled foi. You 
IjAVb also not-givan any satisfactory reason as to 
vihy you came to the branch with your son t.n 
that <wy. ..j 

(ii) On the 5th December, 1974, you again celled at tho 

branch and you have not only used abusive language 
against tho members of the staff but also threatened 
some of the staff members inluding Shri T'athan 
v/lth physical violence. The staff members, therefore, 
lodged a police complaint against you and you 
\/fe:e arresied by the police. However, you were 
released only after furnishing suitable bail and also 
yoto specific assuiance to the police autborities to 
refiain from committing offences in future. 

fiii) On tho 5th December, 1974, you along with some 
accomplices, threatened some members of the staff 
v'hJc they were on their way back home in the 
alternoon, with physical violence. Consequently 
I le Bank liad to arrange for police escort over a 
Eniily long period to ward off closure of the branch, 
y our unbecoming conduct hampered the smooth 
running of the branch and also caused the Bank 
lo incur unnecessary expenditure on the police 
etoort.” 

3. YoUr above acts are acts amounting to drunkenness or 
riotous Or disorderly or indent behaviour on the premises 
of the Btrk and acts prejudicial to the interest of the Bank, 
or gross lagligcnce or negligence involving or likely to in/olve 
the Bank in serious loss, and you have thereby comir itted 
acts of gloss nusconduct.” 

4. As I’cr a) the charges viz., (1) drunkenness; and (2) 
negligonw involving the bank in serious loss are concc ncd, 
the same have not been, found to be proved even by the 
Inquiry ofllcer. Then the cliarges which remain to be con¬ 
sidered are (a) riotous or disorderly of indecent behaviour 
on the premises of the bank; and (b)' doing act prejudicial to 
the interest of the bank or gross negligence. It is however 
important to note that on 3-12-74 one incident had taken 
place duriig the night between Shri Zha and Pathau but 
there is no charge levelled against Shri Zha in this behalf 
nor any mention thereof has been found even though the 
incident in question appears to be tho root cause of the 
Incident on 4-12-74 followed by an incident of 5-12-74 for 
which the workman has been charge sheeted. 

5. As stated above the domestic inquiry held was declared 
to ^ vltated and the parties were allowed to lead evidence 
•upport of their respective case. The management has in the 


first place examined Shri Paihan who is alleged to itave been 
beaten-Dy Shri Zha at ex. 28. Ihe mai.i.'gonicut also exammed 
foLu- utner Witnesses iji suppoit of its case. They aio; (,!> 
tjaurav oaiyenura iViaxaniuuar, tne aci.ng mauuger at the 
ictcvant tone ai ex, 2y; tzj Snri Ktiilinaxaiu J lui.iiashafikcr 
OhiiUu, the manager at ex. 31; fjj Olui iNUKanih Oovinu. a 
clerk at ex. J 2 ; aiid (,4j Shri Prakiish Laxmirt IVanUc, a 
Clerk at ex. 33. ihe concerned workman Shri Zna has examin¬ 
ed nmiscif at cx. 35. 

6. iicioio 1 disCuss and come to a conclusion whether the 
ciauges icvcnea agaiust oini z,na nave been pruvec- or not, 
11 wuuia DC piojjci at tins siage lo coiiMoer me aiguineuts 
aOjanced oy me ailvocaies oi both lue Sides, omi ii. k. 
Kuoai appearijig on benail oi ute woriuuaii concerned tiisi 
OI ail assaiien me cha.ge on tile ground oi vagueness, Ohri 
Kauai men slreneuusiy argued tnai ine charges il read as a 
wnoie reveal iiiai tney are quite vague in as jtnudh as tncrc 
is iij mention ol lune and propel names oi llie witnesses 
Cic. filiii Kawal also tried to snow ihat the evidence recorded.' 
bciore this inbunai, ii analysed, would show that the woik- 
man concerned has been victimized. In support of this con¬ 
tention bhii Kawal very meticulosuly puimed out some of 
file major contradictions m the statements made by the 
Witnesses belore various forums like tlic mquiry officer, the 
Txecuiivc JMagisirulc aud the Tribunal, hlui Kawal then, 
argued that ihc management has falsely implicated the woik- 
man concerned and tnat too because the management wanted 
to favour Shri Pathau for wJiom the management had a 
soft corner. Shri Kawal also argued that the incident during 
'.lie right of 3-12-74 was a simple incident but systematic 
attempt has been made by the management to see that tJic 
said incident is given a very unpleasant form; Shri Rawal 
final argued that if the evidence on record is considered and 
analysen pioperly, it cannot bo said that any of the charges 
■against Shii Ziha is said to have been satisfactorily proved. 
Shri Kawal therefore submitted that the workman concerucd, 
m the circumstances, be reinstated (in his original post with 
continuity, of service and full back wages. 

6A. As against tliis, Shri Oza, tiic learned advocate ap¬ 
pearing on behalf of the bank however tried to show that 
the workman concerned was a hot headed person who always 
used to pick up quarrels oven on simple points Shri Oza 
also argued that the charges levelled against Shri Zha have 
been amply proved and the same shows clearly that Shri 
Zha was a hot headed person and that he hail also beaten 
Shri Palhan on the premises of the bank and that he had 
also threatened the staff with diie con.scquences with the 
result that the bank had lo provide police protection to the 
staff and spend amount there on involving the bank in serious 
loss. It was therefore argued by Shri Oza that the reference 
lie rejected. 

tiB. I have considered the rival contentions in the light of 
the evidence recorded before this Tribunal and in my opinion 
this is a cose in wliich the incident on 4-12-74 and thereafter 
Ibe root cause of the incident on 4-12-74 and thereafter 
5-12 74. It is however siirpiizing that the incident of 3-12-74 
does not find any place in the charge sheet. At any rate the 
manwgument has been allowed to lead evidence to prove the 
chnrniea and considering the evidence it appears that tho 
chirges levelled ag.iinst Shri Zha the workman concerned ns 
they stand, are quite vhgue and also cannot b* said to have 
been s'ltisfactorily proved against Shri Zha. In my opinion, 
therefere, Shri Zha the workman concerned deserves to bo 
reinstaicd on his original post with continuity of service and 
full back wages. My reasons for the above conslusions are. as 
under: 

7. If file deposition of Shri Pnthan ex, 28 is considered it 
appear that he is a person with whom Shri Zha had some 
liouule the previous night i.c. 3-12-74 due to which the 
incident m question lutd taken place, hough the charge sheet 
docs not mention anything about the said incident it has 
gieat relevance to the incident of 4-12-74 & 5-12-74. As it 
appears from the deposition of Shri I’athan be has stated 
that on 3-12-74 he was on duty between tho period 6-0 p.m. 
lo 2-0 a.m, the next day. The duty hours for watchmen were 
as tinder: 6-0 p.m. to 2-00 a.m.; 2-0 a.m. to 10-0 a.m. & 
10-0 a.m, to 6-0 p.m. According to Shri Pathan there was 
one Mr. Jaduv who was a badli watchman. On 3-12-74. ao 
cording to this witness, he came for his duty and took over 
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the charge. Thcieal'ter al 6-0 Shri Zha the workman 

coucemeu came and told him tnai he i.e. hmi Paihan should 
go away as it was not nia duly that day. On that aim Faihuu 
told aim Zha that if uic acting manager ami iviazamucar 
tells him to do so he would do accordingly. Ihereatier ho had 
seen ami MaZamudur the acting manager who told him that 
as Zha was there, mere was no use quarreling with bhri Zha 
and in order to see that theie is no quarrel ne should leave 
for home. He had therefore left for his home. Ihe witness 
fuilher stales that Smi Ivlazamudnr had told him that he 
should then go at about 2-0 u.m. that day tor duty, if he 
gets the duty. He had therefore gone that day at 12-0 mid 
mght. According to him when he reached, Sliri Jadav, the 
badii watchman was thcie. But Smd Zha was not there. Shri 
Pathan then asked Sliri Jadav to open the gate as he had 
come for duty, but Shri Jadav told him that Shri Zha had 
gone for tea and after Shri Zha comes he would open the 
gate and give the charge. He had therefore waited till 2-0 a.m. 
Shri Zha did not turn up. Then he requested Shri Jadav to 
liand over the charge to him but Shri Jadav had flatly refused 
to oblige him an,d further told him that Shri Zha would give 
hint the charge. He has Ihen left for his honie. Shri Jadav 
had continued on duty that day oven after 2-0 a.m. As far 
as Ihis incident is concerned the say of Shri Zha the work¬ 
man concerned is that on 3-12-74 his duty was between 6-0 
p.m. to 2-0 a.m. that day. He had taken over the charge 
from Shri Pathan and stalled his duties at 6-0 p.m. The 
duty hours of Shri Pathan on that day were 10-0 a.iit. to 
6-0 p.m. There was no watchrnan during the same period. 
This is the timing of Shri Pathan every day. According to 
Shri Zha, Pathan had never performed duties of a W’atchman 
even as badii. The Witness clearly states that on 3-12-74 no 
watchman was absent. The witness has also stated that Shri 
Mazamudar the acting manager had not told him anything 
about the charge to be given to any one, viz., Shri Pathan 
that day during the night. Stating further the witness says 
that Shri Pathan had come at about 1*45 n.m. and told 
him that he had come for resuming duty. On, that ho i.e. 
Shri Zha told him i.e. Pathan that it was not his duty but 
according to the chart it is the Jadav’s duty and therefore it 
was not possible for him to give him charge i.e. Pathan. On 
that Shri Pathan fold Shri Zha that he has been sent by 
Shri Mazamudar and therefore Zhat told him that he should 
bring a chit to this effect from Shri Mazamudar. At that 
point of time Shri Jadav arrived and Shri Zha therefore 
handed over the charge to Shri Jadav. WhHe going home 
Shri Pathan told Shri that he should see Shri Mazamudar 
the next day at 10-30 a.m. From the evidence of both Shri 
Pathan and Shri ^a it appears that the incident that took 
place on 4-12-74 between Shri Zha and Shri Pathan had 
roofs In the incident of 3-12-74. It is surprizing that the 
charge sheet no where mentions about this, Annlvsing the 
incident of 3-12-74 there appears two different various one bv 
Shri Pathan and fhe other by Shri Zha. It appear from the 
evidence that In this bank there were 3 permanent watchmen 
and o'’C badii watchman; that the duty list of wiitchrnen is 
prepared a week in advance so that each watchman knows 
v/hen ho has to report for duty. On the day of the incident 
viz., 3-12-74 Shri Pathan was on dutv in the bonk as a 
peo" between 10-0 to 6 0 o.m. His name was not there In 
the duty list of watchmen-either permanent or hadii. Yet he 
bad gone for duty to work ns a watchman and some alter¬ 
cations as stated above had taV-’n place bctv.'ec*' Shri Zha and 
Shri Pathan. Ofcourse an alienation has hec’ made hv 
Shri 7iia that Shri Pathan was worVIn^ ns a domestic servant 
vnofOciniTv at the r^S'dence of '^hri ShuVln who was the 
pevma''ent branch manager of this Maknrpura Branch and 
therefore the management had a soft comer for him and 
Whenever opportunity was avaiiahle Shri Pathan was obpged 
by the manager. This way though Shri Pathan was not a 
regular watchman there might have attempts of obliging him 
by giving him the duties as a watchman. On the date of fhe 
inc'dent viz. 3-12-74 Shri Pathan had gone for duty as 
v/Qlchman but Shri Zha did not give him that chance. There 
is also the other story put forward by Shri Pathan that 
though it was the duty of Shri Zha between 6-0 p.m. to 
2-0 a.m. Shri Zha was not on duty. Instead Shri Jadav was on 
duty meaning thereby that during the duty hours Shri Zha 
had gone out. Thereafter when Shri Pathan was v, siting for 
Shri Zha to return at about 2-00, Shri Zha had turned up and 
though requested he had not given the charge. This incident 
appears to be fhe real root cause of the trouble wliich reslut- 
ed in the incident of 4-12-74. As stated above though this is 


an important incident which led to the another serious 
inctdeni the next day it does not find any reference either in 
the ciiaige sheet or any where else. -From that it clearly 
gives an impression, that tlie management has soit coiner lor 
iihri Pathan. Jt may be that Shn Pathan might be working as 
a domestic servant unoflicially at the place of the manager. 
This 18 also supported by evidence on record especiallly the 
evidence led by the management which shows that though 
there is an, incident of Mara-mari belween Shri Zha pad 
Shri Pathan and that Shri Zha had a fracture on his hand, 
bhri Zha was suspended and given a show cause notice. Shri 
Pathan was given none. 

7. Coming now to the incident of 4-12-74 it has come in 
evidence that between 10-30 to 10-45 Shri Zha liad come 
to tlie bank. When he came to the bank Shri Pathan was 
there and Shri Jadav and one Shri Son vane a Zaduwaia tsas 
also theie. The question which would now arise is that 
though it was not the duty hours of Shri Zha why he should 
have gone to the bank at dl. The evidence to this effect which 
is dear in the deposition of Shri Zha is that the previous 
night when Shri Pathan left without getting any duty as a 
watchman, had told Shri Zha that ho should see the acting 
manager Shri Mazamuder the ne.xt day in the bank at 10-30 
a.m. Not only that it is the say of Shri Zha that in the 
morning of 4th some one had come to his place while ho 
was in the latrine and informed his wife that Shri Zha 
should see the manager that day at 10-30 a.m. There is no 
evidence led by the bank to rebut this version. The fact is 
that Shri Zha had been to the bank on 4-12-74 at about 
10-45 or so. Comjng now to the incident which took place 
on that day It appears that when Shri Zha had come to the 
bank, Shri Pathan was there and Shri Jadav and Sonwane 
were also there. According to Shri Pathan when he reached 
the bank on 4-12-74 for duty safaiwala and Shri Jadav and 
Shri Zha were present, At that time Shri Jadav and Shri Zha 
were near the latriue. He had started bis duty after faking 
over charge from Shri Jadav at 10-45. He had not inquired 
anything from Shri Zha as Shri Zha was displeased with him. 
According to this witness though he had taken over charge 
from Shri Jadav, Shri Jadav had not left. Shri Zha who was 
there had also not left but both of them were there only, 
■^en Shri Mazamudar the acting manager came to the ba^k 
Shri Zha was abusing him and threatening him to see if he 
went out. He further says that Shri Zha was abusing hj_m. 
He also says that Mazmudar was not there at that time and 
therefore he had fold Shr Zha that he should say whatever 
he had to say when Shri Mazamudar comes. On that Sh'I 
7,ih had stated that as far as he i.e. Pathan and Shri Madiim- 
dar are concerned he does not care “Tamari ane tamara 
sahebnni ayese tyese'”. Shri Zha was also threatening h'm and 
asked him to go out. At that time Shri Zha had one Danda 
in h^s hand. Wien Shri Pathan w'as trt'ing to co out Shri 
Zha had stated that as far as he i.e, Pathan and Shri Mazamu- 
blows with that Danda. Shri Pathan had fallen down and at 
that time the said Danda was got pressed under Shri Pathan’s 
leg. As Shri Zha could not took out the Da'ida ho took out 
his belt and catching Shri Pathan with his colour liad beaten 
him ^Ith the belt. Shri Pathan had then started shouting 
and Shri Zha had then ran away. While Shri Zha was running 
away he had slipped near the gate of the bank and at that 
time the staff and Shri Mazamudar had also come. When Shri 
Mazamudar reached fhe bank Shri Zha, was near the gate 
while Shri Pathan was inside the bank. Shri, Zha 
was continuously abusing even when Shri Mazamu¬ 
dar had come. Shri Mazamudar had then tried to calm down 
both of them and as far ag Shri Pathan is concerned he was 
taken In the tiffin room while Shri Zha was near the gate 
where he had fallen down. Shri Pathan further slates that after 
some time Zha’s son had come along with two others and 
caught hold of him by the neck an dtried to beat him. On 
that Shri Mazamudar had come and sent Shri Zha’s son out. 
Thereafter Shri Mazamudar had sent both Shri Pathan and 
Shri Zha to the doctor for tieatment. This is all what Pathan 
has to say about the incident of 4th. As far as the manage¬ 
ment is concerned it has examined Shri Mazamudar at ex, 
29 who says that on the day of the incident he was working 
as acting manager. On that day when ho entered the bank 
Pnthan and Zha who wefe both watchman were lying at two 
different places shouting that they have been beaten by each 
other. Shri Zha at that time was sleeping on the so far which 
was kept for the customers while Shri Pathan was sitting on 
the stool in the officer’s tiffin room, Shri Mazatniidar had 
asked Shri Zlbn as to what had happened and Shri Zha had 
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told him that Pathan had beaten him ix. Shi-J Zha, Mazamu- 
dar had ihen asked Pathan as to what had happened and 
Pathan told him that it was Zha who had beaten him i.c, 
Pathan. At that time some of the bn»k stall had also come. 
The witness clearly states that according to him Zha was 
injured and Pathan was also injured little. Thereafter this 
witness i.e. Shri Mazaraudar tried to persuade both of them 
to go to the doctor but both refused, Zha was telling that 
he Would go only after beating Pathan. The next witness is 
Shri Shukla, the permanent manager who has been examined 
at ex. 31. According to this witness on the dale of the inci¬ 
dent i.e. 4-12-74 he was at Savli for the bank’s work. At 
about 2.00 p.m. he received message that an incident of 
mara-mari had taken place between Zha and Pathan and he 
had therefore come to the bank at 2.45 p.m. When he reach¬ 
ed there Zha was sleeping on the sofa whUc Pathan was 
sitting in the tiffin room. When the witness reached there, 
the acting manager Mazamudar told him that ho has been 
trying to persuade both the watchman to go to the doctor 
but they did not go. The witness further says hat Zha v/as 
telling in angiy mood that he would beat Pathan. Thereafter 
on persuation by Shri Nikhil Paiikh, the union leader, Zha 
had gone to the doctor. The witness says that he had not 
seen any blood or any sign of beating on the body of Shri 
Zha but Shri Zha was seen shouting that he was beaten by 
Shri Pathan. The witness Shukla also says that he had 
seen that Pathan was injuicd and there was also blood on 
his body. It is pertinent at this stage to note that for the 
first time this witness Shri Shukla states that it was Pathan 
Who was blending and injured more. He further states that in the 
same breath that Pathan had walked to the rikshaw himself 
without any assistance. It is also important to note that the 
acting manager Shri Mazamudar as far as this incident is 
concerned says clearly that accoiding'to him it was Zha who 
was injured and as far as Pathan is concerned he was also 
injured ii little. It is also to be kept in mind that the alle¬ 
gation that Pathan was also working as a domestic servant 
at Shri Shukla’s place should not be lost sight of and the 
attitude of the management towards Shri Pathan as observed 
above appears to be one-sided in as much as no show cause 
notice was given to Shri Pathan though the Incident of 
Mara-mari had taken place between Zha and Pgthan, Shri 
Zha was suspended while nothing of that sort was meted 
out to Shri Pathan. This is also supported 
by the fact that though Pathan is not one 
of the permanent watchmen or even a badli watchman, the 
management was, desirous to see that Shri Pathan gets work 
as watchman. As far as another witness Nilkanth Govind, 
ex. 32 is concerned he has to say something a.s regards the 
Incident of 4th and he says that at about 10.45 that day 
when he went to the bank he had seen Zha lying on the 
sofa while Pathan sitting in the tiffin room. He also says 
that Zha was shouting that he was beaten by Shri Palhan. 
He has also stated that Zha w«s also abusing the staff. Except 
this, he has nothing to say about the Incident of 4th, When 
asked in efoss-examination he has admitted that he has not 
talked about this incident to any one higher up in the 
bank. He has also admitted that it is for the first time he 
talks about this in this Court. The last, witness Shri Prakash 
Laxaman Rande, ex. 33 states in his deposition that on 4th 
when he went to the bank for duty Zha was lying on the 
sofa while Pathan sitting In the tiffin room. Ho has further 
stated that Zha was abusing the staff and telling that he 
would still see that Shri Pathan is beaten by him. If we 
now look at the version of Shri Zha about this incident 
It appears that ho was there in the bank though it was not 
his duty hours because the previous night he was asked 
by Shri Pathan to see the acting manager Shri Mazamudar 
the next day at 10.30 a.m. Moreover some one had also 
informed his wife at his place that he should go and see 
the manager in the bank at 10.30 a.m. Then his version is 
that when he went in the bank Shri Pathan was there. Shri 
Jndav and one Shri Sanmare, Zaduwala were also there. He 
further says that on reaching the bank he h.ad asked Jadav 
whether Shri Mazamudar had come. But Shri Jadav informed 
that Shri Majamudar had not come. Thereafter Shri Jadav 
asked for bidi and matchbox which he gave to him. Then he 
inquired from Shri Jadav why ho was called though there 
is not his duty. Pathan spoke in between and told that mili- 
tariwalas are hopeless people and throw pieces of bidis round 
about wliich he had to clean. On that Shri Zha requested 
him to control himself when speaking and on that Pathan 


got excited and beat him with the chair which he was clean¬ 
ing. He was also beaten on his hand and the wrist due to 
which he had a fracture and he had also fallen down. Alter 
that Pathan had ran away in the bank. It is important to 
note here that Jadav is also a watchma i working hi tile bank 
and though Sliri Zha has stated in his deposition that Jadav 
was an eye-witness who had seen that Shri Palhan had 
beaten Shri Zha, the management has not examined Shri 
Jadav belore this Tribunal, As far as the presence of Zha’s 
son is concerned it is the say of Shri Pathan that the son 
of Zha had come with two others and had tried to beat 
him. The story is denied by Shri Zha who deposed that 
it was true that his son had come but he had come alone 
and that too only to inquire about Shri Zha, The son had 
conic at about 12,30 p.m. After coming hs was sitting with 
Shri Zha and was crying, Accoiding to Shri Zha his son 
was of about 14 years old while according to Shri Pathan 
he was of 21 or 22 years old. It appears from the deposition 
of Shri Zha that his sOn was about 14 years of age in as 
much as Shri Zha has given the month of his birth to bo 
January, 1960. As far as the presence of Shri Zha’s son is 
concerned the acting manager Shri Mazamudar has stated 
that Shri Zha’s son had come to the bank at about 12 noon 
and had wqited there for nearly 3 hours, He had seen this 
from the classes of his cabin. Ho also says that when ho 
came he had rushed towards Shri Pathan but the staff had 
separated them. As far as the evidence in this respect is 
concerned it is not believablo that the .son who wa.s 14 years 
of age had tried to rush alone towards Shri Pathan and 
dare to beat him. Moreover except the say of Shri Pathan 
nobody says that the son had come with two others. As fur 
as the age of the son is concerned Shri Zha htid given his 
month of birth to be January 196P which shows that in the 
year 1974 he was about 14 years old, E\on Shri Mazamudar 
has not siipporled the say that the son had come with two 
others. From this If clearly appears that Shri Pathan has 
fried to exaggerate the things which had happened and in 
my opinion the story that the son had ri’sheff upon Shri 
Pathan to beat him docs not inspire any confidence, Examin¬ 
ing the totality of the evidence as far as the incident of 
4-12-74 is concerned it apnears that Shri Pathan has tried 
to exaggerate things with the help or connivance of the man- 
aisement to the hard facts of the incident in question, T do 
not thereby wish to say that Shri Zlia is a simple man ard 
has suffered without spenklrg a word or resisting the Hows 
given by Shri Pathan. As observed earlier the incident of 
4th had deep roots in the incident of,3rd nichf. But Shri 
Zlm had fracture on his hand shows that Shri Zha was 
injured more. Of course .chri p.-.than- had tried to put up a 
■storv that Shri Zha had fallen down near the sate and had 
8 frncture is not supported by any other evidence except 
Shri Pathan himself. 


Now coming to the incident of 5th, Shri Mazamudar has 
deposed that Shri Zha had come with bandage of his hand 
on that day. He further says that the stall of the bank had 
given one complaint again.st Shri Zha to Shri Shukla but 
atates furher nothing a.s to what had happened to that com¬ 
plaint. He Ihen says that on 5-12-74 Shri Zha was in the 
ba‘’k between 11 a.m. to 3.30 p.m. and was threatening the 
staff. As far as Shri ShuHa is concerned he states in his 
deposition that ho was not there in the bank on 5-12-74, 
When he came the next day, the staff members h,id given one 
application in writing against Shri Zha and asked for police 
protection. He also states that behaviour of Shri Zha was 
furogant and Shri Zha used to insult him i.e. Shri Shukla 
even In the matters of duty hours. A.s far as the witness 
Nilkanth Govind, ox, 32 is concerned he has stated that 
on 5-12-74 0 '’c complaint was given by the staff to Shri 
Mazamudar. While oral complaint v as given to Shri Shukla. 
The other witness Prakash laxman Rande, ex; 33 says that 
Shri Zha had come 'o the bank on ,5-12-74 hut there wa.s no 
talk between them. Thus as far as the management is con¬ 
cerned the important evide'-ce m this behalf is of Shri .Shukla 
who says that on 6(h when he afTnded the bank the staff 
bad given an application neainst Shri Zha in writing. As far 
as the behaviour of Shri Zhn’s concerned Shri Shukla has 
tried to put up forcefully that the hehaviour of Shri Zha 
was not proper even in matter of duties Of watchmen. It is 
inuiortant to note at this stage that this Is the only witness 
who states an and this has to be viewed with caution when 
there Is an allegation that he out and out tries to favour 
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Shri Pathan bi Shrl Pathaa was his domestic servant imoffi- 
cially. Shii Shukla was the branch manager and it is not 
believable that the branch manager would tolerate such 
insultive tone or insulting lattgiiage in matters of office 
administration from a minor person like a watchmpn. It may 
bo true that the staff might have given application against 
Shri Zha that he had threatened the staff and for that police 
protection was asked for which was provided to them and the 
bank had to suffer loss of cx.prnscs on that account. All these 
evidences had to be viewed the light of the above evidence 
which shows that the management is trj’ing to play soft to¬ 
wards Shri Pathan and at times favourable to Shri Pathan. 
Now coming to the version of Shri Zha himself with respect 
to this incident it is his say that on 5-12-74 he had come to 
the bank at about 11-0 or 11-15 a.m. However, he had come 
to give a complaint about the incident of 4fh the previous 
day. Of course he had come and complained to Shri Mazamti- 
dar who had told him after perusing the complaint that he 
should go to the police and the bank cannot do anything in 
the matter. 


In this case 3 sets of evidences are on record—one is the set 
of statement before the inquii 7 officer; then there is evidence 
before the Executive Judeial Magisstrarc where the complaint 
against Shri Zha was filed and Shri Zha was acquitted by the 
said Magistrate and the third set is before this Tribunal 
wherein the bank was allowed to prove the charge levelled 
against Shri Zha and Zha to lead evidence in hi? defence. 
In such a state of affairs it is only the evidence before this 
Tribunal which becomes relevant for consideration to arrive 
at a conclusion whether the charges levelled against the work¬ 
man concerned Shri Zha can be said to have been proved or 
not. As far as the evidence before the inquiry officer and the 
eifidence before the Executive Magistrate is concerned it 
becomes relevant only for the purpose of coniradiction. 
Considering the other evidence viz,, before the irtquiry officer 
and the Executive Magistrate it appears that there arc major 
contradictions in the versions of the witne.sses which are 
material to believe or disbelieve the witnesses. As far as the 
presence of Shri Zha’s son is concerned and the allegation 
that he had also tried to beat Shri Pathan. the same is not 
at all believable. Even the sloiy that several members of the 
staff were present when the incident took place is also vague. 
Though there is small staff no names have been given. It is 
also the say of the management that when the incident of 
4th had taken place there were customers and during the 
course of inquiry proceedings one customer was examined. 
However the bank has not produced the customer before the 
Tribunal." Thus, considering the three major charges viz., that 
the son of Shri Zha bad come to assault Shri Pathan; 12) 
that though not on dutv tic had come on 4-12-74 'Viin tvs 
son and quarreled with Shri Pathan and 131 lastly on 5-17-m 
Shri Zha had come to the bank and given threats to the start 
members a.s a result of Which police protection was required 
do not appear to have been proved. There appears to be 
allegation without substance. In my opinion therefore If the 
totality of the evidence before the Tribunal is considered there 
appears to be discriminatory treatment meted out between 
Shri Pathan and Shri Zha and it clearly appears that as far 
as pathail is concerned the bank has tried to favour him as far 
as possible. The charges levelled against Shri Zha also opnear 
to have been vague and in my opinion they cannot be said to 
have been proved so as to award the punishment of termi¬ 
nation of service. In my opinion this is a very hard c^e 
where all this has taken place merely on the plea that Shri Zha 
is a hot headed person as he comes from military. It is true 
that in the past also for some reason vShrl Zha’s services were 
fermi'^ated but the Tribunal had ordered rein.sfatement and 
he was again taken on service. Merely hecauso In the mst 
such a thing had happened would not be taken fo- granted 
that the Incident in question had taken place m the form in 
which It is tried to be shown and as stated above the manage¬ 
ment has failed to prove the charges as they have been level¬ 
led against Shri Zha, This is a case of 1974. In these bard 
days it is very difficult for a person like a watchman (o pill 
on without any job. As far as the question, of gainful em¬ 
ployment is concerned it has come in evidence that Shn Zha 
though tried has not been able to secure a good job. Whatever 
little ho had done during this penod is siiynlv to earn the 
bare livelihood and maintaining his family with meagre means. 
I therefore do not think that this is a casd where even his 
back wages should be limited to some fixed percentage In 
my view this is a fit case where reinstatement with fqll back 


wages should be ordered, in the crcumstances staled above, 
the State Bank of India, the employer herein is hereby direct¬ 
ed to reinstate Shri Zha on his original post wth full back 
wages and continuity Of service. It is also directeil that the 
bank should reinstate Shri Zha within on* month from the 
dale of publication of this award and pay him the arrears 
becoming due to him also wthin tire same period i.e. within 
one month of the publication of the award and pay Shri 
Zha Rs. 1,000 (Rs, One thousand only) by way cf cost in 
view of the prolonged proceedings of this case. 

Ahmcdabad: 

Dt. 24-2-1986. 


G.S. BAROT, Presiding Officer 
[No. L-12012/139/77-D. 1I(A)J 
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S.O. 922.—In pursuance of section 17 of the induArial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras 
as shown in the Annexure, In the industrial dispute between 
the employers in relation to the State Bank of India and 
(heir vvorkmen, which was received by the Central Govem- 
ment on the 6th March, 1987. 

ANNEXURE 

BEFORE THIRU FYZEE MAHMOOD, B,Sc„ B.L., 
PRESIDING OFFICER. INDUSTRIAL TRIBUNAL. 
TAMIL NADU, MADRAS 

(Constituted by the Central Government) 

Saturday, the 2Ist day of February, 1987 

INDUSTRIAL DISPUTE NO. 6 OF 1982 

(In the matter of the dispute for adjudication under Sec¬ 
tion 10(1) (d) of the Industrial Disputes Act, 1947 between 
the workmen and the Management of State Bank of India, 
Madras-l). 

BETWEEN 

The workmen represented by the General Secretary, 
State Bank Employees Union, P.B. No. 1548, 
36|37 Angappa Naicken Street. Madras-1. 

AND 

The Chief ‘General Manager, State Bank of India. 
L.N.O., 21, Rajaji Street,' Madras-1. 

REFERENCE: 

Order No. L-12012/327/81-D.ltA, dated, 29-1-1982 of 
the Ministry of Labour, Government of India, New 
Delhi. 

This dispute coming on for final bearing on Tuesday, the 
27th day of January, 1987 upon perusing the reference, 
claim and counter statements and all other materi il papers 
('n record and upon hearing the arguments of Thlni N.G.R. 
iPrasad for Thiruvalnrgal Row and Reddy and K. Chandru, 
Advocafc.s appearing for the workman and of Thiru S. Jaya- 
raman. Advocate- for the Management, and this dispute 
having stood over till this day for consideration, this Tri- 
bundal made the following ; 

AWARD 

This dispute between the workman and the Management 
of State Bank of India, Madras-1 arises out of a reference 
under Section 10(l)(d) of the Industrial Disputes Act. 1947 
by the Government of India in its Order No. L-12012/3271 
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Rl p.TiA,' dat<-'tl 29-1-1582 of il:c Kinlsir/ of Labour foi 
adjudication of' tUc followinji itsne : 

“Whether the action of the management of Slate Bank 
of India, Madras in discharging from scr\ice of 
, Shn P. Jayapid,tn, Afesscnger, Chengam Branch 
under their Icier dated 15-6-1978 is justified? If 
not, to what relief is the workman concerned en¬ 
titled?” 

(2) In the claim statement filed, it is submitted ihat the 
Petitioner 'ihiiu P. Jayapalan was working as a APcssenger 
in the Chengam Branch of the Respondent-Bank. On 
1-6-1976, a charge sheet was issued to him alleging various 
acts of misconduct. I’he substunce of the charge was that 
he had pledged his jewels using the name of another emp¬ 
loyee Thiru C. Rannan and obtained a gold loaa for 
Rs. 1,800 and thereafter he al ered the records and causd 
the closure of the account to avoid detection. It is stated that 
on 19-12-1975, the Vigilahce Officer of the Respondent-^ 
Bank in the presence of the Bianch Afanager had threaten¬ 
ed him with dire constqucnces and forced him to admit 
certain unfounded charges. On 26-6-1976, the Petitioner 
gave an explanation denying the* charges levelled against 
him. Subsequently, an enquiry was conducted, in which the 
Branch ^Manager and the Head Ca.shicr were examined 
The Petitioner examined himself, A show canto notice was 
issued to him as to why he should not bo discharged from 
service, ,to which he had submitted an explanation, and the 
Management had discharged him from service. Against the 
order of discharge, an appeal perferrcd by him was rciected. 

It is contended that tho findings of the finqtiiry OfTlcff arc 
perverse and not .supported by evidence on record. The non- 
examination of the Vigilance Officer who had under com¬ 
pulsion obtained the confession siniement from the iPeti- 
tioner—Employee would vitiate the enquiry. The Enquiry 
Officer having found the fourth charge as not proved which 
relates to the destruction of the transaction sheet, should 
have also exonerated the Petitioner on the other three 
charges, At any rate, the punishment awarded R shockingly 
dlsnroportionofe to the gravity of the offences alleged. The 
Petitioner—workman and out in a number of years of ser¬ 
vice and in snite of his best efforts had not been able to 
secure any alternative emnloyment. It is prayed that an 
award mav be pa.s.sed holding the discharge of the Petitioner 
as .iinjusdfie.X and directing rein'-talemcnt with full back wages 
and continuitv of .service, and other atfendant benefits. 

f3j In the counter statement Ified on behalf of the Res¬ 
pondent—Bank, the allegations m.ule in the claim statement 
are denied. It is stated that the dispute had not been 
espoused by any recognised Union and so it cannot be 
entertained. A charge memo dated I-6-1976 Was issued to 
the workmen concerned stating the allegations of misconduct 
committed by him. As the explanation submited by him 
was not satisfactory, a fair and projicr enquiry was con¬ 
ducted wherein he was given full opportunity to defend 
himself. The Enquiry Officer gave his findings that the 
workman was guilty on the first three charges. The Punish¬ 
ing Authority concurred with trie findings of the Enquiry 
Officer and after issuing a second show cause notice regard¬ 
ing the proposed punishment passed an order of discharging 
him fro mservicc with exect from 15-6-1978. The services 
of the workman were terminated for the proved misconduct. 

It is stated that the findings of the Enquiry Officer are Just 
and proper. The Respondent-Bank is entitled to rely on 
tho voluntary confessional statement made by the iPctitioner- 
workmhn before the Vigilance Officer at that time of inter¬ 
rogation before the charge memo was issued to him. The 
alle'gation that the confessional slatcmcnt was obtained under 
coercion is without any basis The non-examination of the 
Vigilance Officer or the co-employee Thiru C. Kannan can¬ 
not vitiate the validity of the enqiiirv. There were suffi¬ 
cient materials on record for the Enquiry Officer for hold¬ 
ing' the charge.s as proved. The misconduct committed by 
the workman is a gross misconduct as mentioned in Para 
521f4)(j) of the Sastry Award ju.stifying the punishment 
of discharge imposed upon him. Hence the claim petition 
has to be di.smissed as unsusfain.abic in law. 

M) The point for consideration is as contained' in the - 
reference. 
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■(>J ko ojffi evidepre wa';. a'dJu.cd on either aide. Eixs. W- 
1 to \V-14' were relied upon by the I'ctitioner-woikman and 
Exs. M-li- to M-24 marked on Ijch.ui. oJ tiis Management- 
Bank. 

(6-) At the outset itself, it may Ic perliueni to point out 
that the Petitioner did not .seriously cu.illciige the validity of 
the uonicsiic cnquiiy held sea-iis, ,i,,n o/i the ground of 
violation of the principles of iiatmal jUslicc or on any other 
!c'’al gioilnd. As d mutter of fact, an eiulorsemcnt was 
made' by (he learned counsel fo niu peliiioner that the- 
arguments .shall be confined to the scojie of Section 11-A of 
the Industrial Disputes Act. ll i., now well settled law 
(hat under Section ll-A. the Iribiui,.! is at liberty to con¬ 
sider not only wbether finding iif o.c niiscoiiduct recorded 
by the employer is correct but aho O' salisty itaelf one way 
Or other regarding the misconduct Lommitled, tne punish¬ 
ment imposed and ‘ the relief to he g,-anted to the concerned 
w'orkman on the btesis of the- materials on lecord and re¬ 
appraisal of the evidence. 

(7j The iPcIilioner Thiru P. Jayapnliin was appointed as a 
Messenger at Chengam Branch on 2 12-1964. He continu¬ 
ed in the said post until he w.is ni .charged from .service 
wiih cllect from 15-6-1978. It was alleged that the Peti¬ 
tioner had pledged hi.s gold omamcn s through a temporary 
employee by name Thiru C. fCarin.'in and raised a Rian of 
Rs 1,800 in the name of part-tin e employee Tliiru C. 
Kannan. He made a false ciedit of Ks. 1500 in the Gold 
Loan Account and taking advimta;;- of it remitted a sum 
of Rs. 652,64 and closed the lo m account, thereby causing 
a loan of Rs. 50'to the Bank. The concerned loan ledger 
was also desMoyed. These acts were 'cvculcd on the investi¬ 
gation report by the Vigilance Office' fvho had interrogated 
the Petiiioner and scctired a statement in writing from him 
virtually admitting his guilt, Subscnncnlly. a charge memo 
dated 1-6-1976 marked as Ex. \V-1 containing four specific 
charges of the alleged misconduct v is issued to the Peti¬ 
tioner and his expl.iniition was called for. Plie charges read 
as follows; 

5‘(i) That on 29th Jiffy, 1974, you with a view to 
circumvent the Bank’s initructiorus caused to bo 
pledged,, with our Chengam Branch gold oriyimcnt 
belonging lo you through 8hri C, Kannan, teni- 
porarv employee at the brrnch and raised a gold 
loan in h's name for Rs. 1,800 (Loan No. G, 
10/780). 

Your above action is prejudicial ’o the interests of the 
Bank and could be co-stru ■ 1 ns an act of ‘,"ros,s 
misconduct’ in terms of paragiirph 52l(41(j) of the 
Sastry Award read in conjunction with paragraph 
18,28 of the Desai Award. 

(iij That, during Scptemb.T. in75, you fi'audulently 
caused an unauthorised credit of Rs. 1,500 to be 
afforded to the Gold Loan Account No. 10/780 
referred to in charge No. 1. 

Your abcw-c action being prejudical to the interests of 
the Bank is an act of ‘Grois misconduct’ in term.s 
of paragraph 52I(4)(j) of file Sastry Award rend 
in conjunction with paragraph 18.28 of the Desai 
Award. 

fiii) Thai, on 16lh October 1975, you-c:ui.sed the closure 
of the gold loan account No. 10/780 and arranged 
for redemption of the cold ornaments offered as 
.security by iemitting a lura of Rs. 652.64 as against 
the CO, reel outstanding of R.s. 2152.64 in the ac¬ 
count, by faking advantage of Ihc spurious credit 
of Rs. 1.500 referred to in charge No. #ii). Your 
aho/e action is highly prejudicial to the interests of 
the Bank and hence an act of ‘gro.s.s misconduct’ 
in tcrrfis of paragraph 521 (’4)0) of the Sastry 
■Award read in conjui'ction with parn.craph 13.28 of 
tile Desai Award. 

fiv) That, with a view to avoid iN’ection of the fraudu- 
lents acts perpetrated bv vo'i '■eferred to in charges 
Nos. fi) fo (iii) you had the transaction sheet of 
Gold Eoan Account No. 10/780 in the relative 
demand loan ledger destroyed. 
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Your above action being prejudicial to the Intoreafa of 
the Bank could be construed as an act of ‘grbss 
misconduct’ in terms of paragraph J21(4)(j) of 
the Sastry Award read ip conjunction with para¬ 
graph 18,28 of the Desai Award.” 

As the explanation submitted was hot found to be satis¬ 
factory, an enquiry was conducted, in which the Petitioner 
bad liUly participated. In the Enquiry, the Management had 
examined the Branch Manager and the Cashier of the con¬ 
cerned Branch and the (Petitioner examined himself as a 
defence witness. He did not choose to examine any other 
witness though he was offered an opportunity to do so. As 
already adverted to ,thc validity of the domestic enquiry 
bad not been assailed in the instant case. The only con¬ 
tentions put forward arc that the findings of the Enquiry 
officer are baseless and perverse and that in any even the 
punishment imposed is grossly disproportionate to the nature 
of misconduct committed. 

(8) Ex. M-14 are the enquiry proceedings and Ex, M-15 
the findings rendered by the Enqmry Officer. The Petitioner 
had given a statement to the Investigation Officer Thiru 
V. S. Krishnasamy at the stage of preliminary enquiry which 
was marked as Ex. M-1. In this statement, he had cate¬ 
gorically admitted that as he could not secure a loan of 
more than Rs. 300 he had used Thiru C, Kannan’s name 
and pledged his jewels weighing 8 sovereigns with the Bank. 
The account in Kannan’s name G. 10/780 was opened on 
20-7-1974, He had admltcd that on 16-10-1975 be had by 
remitting a lesser amount of Rs. 652.64 redeemed the jewels 
and closed the account. The Management had asked him 
to make good the outstanding amount of Rs. 1500 on thl* 
loan which was actually paid by him on 19-12-1975. It was 
furlher recited in Ex. M-1 that it was a voluntary statement 
given by him and expressing regret for his past conduct and 
assuring he would not repeat such act-in future. The state¬ 
ment had been accepted by the Enquiry Officer. The argu¬ 
ment put forward on behalf of the Petitioner that the state¬ 
ment should not have been relied upon as neither the con- 
cernecT Investigation Officer nor Thiru G. Kannan were 
examined in the enquiry is untenable. In this voluntary state 
ment given by him he had virtually admitted the gist of the 
charges levelled against him excepting the fourth charge re¬ 
garding the destruction of the ledger relating to gold loan 
account which he had denied and on which the Enquiry Offi¬ 
cer had exonerated him. It canont be said that merely be¬ 
cause the concerned Investigation Officer who recorded thei 
statement or Thiru C. Kannan were not examined, the Peti¬ 
tioner had been prejudiced in his defence. As already ad¬ 
verted fo the validity of the enquiry had not been cballeug- 
ed on the ground of violaUon of any principle of natural 
justice or not being afforded an, opportunity to defend him¬ 
self. 'The Petitioner had examined himself in the domestic 
enquiry and had not cho.sen to examine any other defence 
witnesses. Nothing precluded him from summoning Thiru 
C. Kannan who wa.s a part-time employee of the Bank a.s 
a defence witness. T find no reason to doubt the peniiinenes.s 
of the statement Ext. M-1 dated 19-12-1975 made by the 
Petitioner to the Investigation Officer a the stage of nreli- 
minnry enquiry and lone before the issue of the charge 
memo Ex. W-l dated i-6-1976. In this 'context it may 
also bo relevant to refer to the statement of Thiru C. Kan¬ 
nan dated 19-12-1975 to the Investigation Officer marked 
Fx. M-3, In this statement, it ha.s been catecoricallv stated 
that the iewel had been redeemed on 16-1(>-1975 and that 
Rs. t.50fl due against the oirtstanding to the Bank towards 
this loan -was being paid. The Petitioner had also signed 
In the said statement after mentioning that the Innn hod 
been taken by Thiru C. Kannan ns instructed bv him and 
he had nnid the amount. Ex. M-5 is the voucher for the 
navment of Rs, 1..X00 nn 19-17-1975. ft had been signed 
hv the Petitioner ,ind Thini C. Kannan, The Petitioner had 
evidentlv resorten to th» dnhions method of securing the 
loan in the name of Thiru C. K.innrm a part-time emolovee 
showing ns n member of the rmblic as staff members are 
not entitled *n iewel lonn exceeding R^ 300 as disclosed bv 
Pt M-4. On IX. 10-1975. p sum of Rs 1157.64 bad been 
credited to the T.oan Account No, 10/780 in resnect of the 
Jewel concerned in the name of Thiru C. Kannan as revela- 
ed by Ex. hf-7, and the icwels were redeemed, e'-en thourb 
there was an outstarding of nesclv Rs l,.50O due 'o the 
Bank. This wa.s evidently done by making a false entry of 
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R«. 1500 In the Day Btfok to which the Branch Manage’' 
had unwittingly intiallcd. Ex. M-9 is the extract of the 
ledmr relating to the gold loans and in the Account No, 
10/780 which relates to the instant case, an amount of 
Rs. 2100,64 is shown as due. ffimilarly in Ex. H-IO. an 
extract of the ledger dated 24-9-1975, an amount of 
Rs. 2100.64 is shown as due. Similarly in Ex. M-10, an 
R». 2100.64 is stated to be due on the gold loan advance 
for the jewels pledged under No, 10/780. Ex. M-6 shows 
that an interc.st of Rs. 52 had accrued on this loan and the 
total amount on credit waa Rs. 2152.64. It is only subse¬ 
quently, on 16-10-1975 that by remitting a. lesser amount of 
Rs. 652.64 in the name of Tbiru C, KaUnan the Petitioner 
had redeemed the jewels and treated the account as closed. 
Id this connection, it may be pointed out that as per Demand 
Loan Ledger dated 29-10-1975 marked as E*. M-12 there 
was no entry in respect of Account No. 10/780 thereby 
establishing that the account had been closed. The oral 
and documentary evidence adduced in the enquiry clearly 
establishes the 1st three charges leveller against the Peti¬ 
tioner. The fact that the jewels belonged to the Petitioner 
and that he had pledged them in Thiru C. Kannan’s name 
and secured a loap and thereafter redeemed them by paying 
a lesser amount towards the outstanding due and subse¬ 
quently after interrogation by the Investigation Ofljeer paid 
the nnioimt for Rs. 1500 are all matters of record and 
clearly established by the evidence on record. It is interesting 
to note that the Petitioner was examined as D.W.l In the 
enquiry wherein he had stated as follows : 

“I have DO connection with the incident. One day the 
Branch Manager called me, Shri Nawaz and ' Shri 
Rajendran and said that a sheet from Gold Loan 
Ledger No. 24 is missing please search for it. We 
all searched and said that it is not found. Two or 
three days later the Branch Manager said that some¬ 
thing wrong has taken place in the branch, if you, 
Kannan and Krishnan can give s.tatcments on lines 
I suggest, thigs could be set right, 1 asked Mr. Krish¬ 
nan about this and he said th,nt such things are not 
possible with me. Then I asked Mr. Kannan, he 
said that he would do so directed by the higher offi¬ 
cials. A few days later the Vigilance Officer arrived 
from Madras. The Branch Manager and Head Cashier 
took me up the stairs and said that I should give 
the statement as directed by them before the Vigi¬ 
lance Officer. T told them I cannot understand any¬ 
thing. They showed me a statement already siged 
by Mr. Kannan, The Head Cashier nut his arms 
across and made a gesture indicating that I would be 
arrested if T do not give the statement as Indicated 
bv them. In the presence of the V.O. T wrote down 
what was directed to me bv the Branch Manager, out 
of fear I did not know what I waa writing. Then I 
was taken to the Head Cash’cr’o room where I was 
asked to sign a voucher that was already signed by 
Mr. Kannan. I did not remit any cash.” 

On a perusal of this statement, it is sufficient to conclude 
that the Petitioner wa.s adopting an attitude of a person more 
sinned against than sinning and trying to wriggle out of the 
situation by denying any corlnecton with the incident and 
that the confessional statement .secured from him marked as 
Ex. M-1 bv the Vigilance Officer wa.s one made under 
coercion. T havg no he.sitation in discarding the arlitlcial testi¬ 
mony given by the Petitioner before the Enquiry Officer to 
cover up his guilt. The Enquiry Officer had come to the 
correct conclusion in holding th.-d the I't three charges stood 
proved against the Petitioner. 'The oral and documentarv 
evidence adduced is eppent and convincing and clearly estab¬ 
lishes the charges held nroved. The Punishing Authority after 
giving a notice of nroposed punishment had by it. order 
dated 15-7-1978 marked as Ft. W-8 discharged th* Petitioner 
from the Rank’s service b" wav of o"ni.shrnent for tfie mis¬ 
conduct committed, .accepting tbe findln'-s rendered by the 
Fnq'iirv Officer. 

(9'1 The only question that remains for consideration Is 
vx'he'her the nunishment imT'<sscd'is iustifled or ■nitiptjier jt 
can be considered as har.sh and excc.ieslvc. As rlnbfly iirced 
on behalf of the Management, the chargrs levelled against 
the Pcf’tionpr are of a serious naJ?.tre and he bad been found 
puilty of trying to defraud the Bank though siihscquently he 
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kad voido good the Bmount of R». 1500. Tbi« has heen done 
only aftfr the Vigilance Officer had secured the coofewiioaal 
slHteinent from him^marked as Ea. M-1. In the cirCutnttance* 
of the case, the Petitioner iannot justifiably seek the relief 
of reinstatement as the Mauaflemeni would have lost the 
confidence reposed in him for having committed a serious 
misconduct prejudicial to the interests of the Bank. It is urged 
on behalf of the Petitioner that he had put in nearly 14 years 
of unblemished service before he was discharged and has 23 
years of servee left and therefore a compassionate view may 
bo taken, and the order of discharge set aside.'The fact that 
the Petitioner had an unblemished record of service for nearly 
14 years Is not controverted. As a matter of fact, the order 
of discharge Ex. W-8 docs not refer to past record of service 
of the Petitioner. Under Para 521(10)fc) ofthe^try Award 
in awarding punishment, the disciplinary authority shall take 
into account the gravity of the misconduct, the previous re¬ 
cord, if any, of the employee and any other aggravating or 
extenuating circumstances that may exist. The fact that in 
Ex. W-8 the Punishing Authority had not referred to 
the past record of service only fortifies the contention put 
forward by the Petitioner that he had an unblemished re¬ 
cord of service. Taking the totality of the circumstances into 
account the order of discharge passed in my view is rather 
harsh and excessive and disproportionate to the nature 
of misconduct committed. Even before levelling of the charge 
memo Ex. W-1, the Petitioner had virtually made a con¬ 
fessional statement of his guilt and made good the amount 
of Rs. 1500 due to the Bank. As already adverted his con¬ 
duct does not justify reirLstatement, but this would be a fit 
case where (he order of discharge be set aside and the Peti¬ 
tioner granted compensafipii in lieu of reinstatement. The 
Petitioner was last drawing a salary of Re. 800 per month 
and had about 23 years of service left at the lime of dis¬ 
charge and hud not secured any alternative employment. 

(.10) In the circumstances, the order of discharge passed 
According to Ex. W-8 is set aside and the Respondent Bank 
is directed to pay (compensation in lieu of reinstatement 
amounting to l^s. 50,000. The Petitioner would be entitled 
to the other terminal benefits which are legally due to ffim, 
but not to any other relief. An award Is passed accordingly. 
There will be no Order as to coats. 

Dated, this 21st day of February, 1987. 

Sd/- 

FYZEE MAHMOOD, Industrial Tribunal 
WITNESSES EXAMINED 
For both sides : None. 

DOCUMENTS MARKED 

For Workman 

Ex. W-l/I-6-76—Charge sheet issued to Thiru P. 

Jayapalan, Petitioner. 

Ex. W-2/26-6-76—Copy of explanation by the Petitioner 
with postal acknowledgment. 

Ex. W-3/26-7-76—Enquiry notice. 

Ex, W-4/30-1-78—Notification issued by the Manage¬ 
ment regarding change of Enquiry .Officer. 

Ex. W-5/7-4-78—^True copy of defence statement sub¬ 
mitted by the Petitioner before the Enquiry Officer. 

Ex. W-6/3-5-78—$how cause notice given to the Peti¬ 
tioner. 

Ex. W-7/25-5-78—True copy of reply to Ex. W-fi by 
the Petitioner. 

Fx. W-8/15-6-78—^Discharge order issued to the Peti¬ 
tioner by the Management. 

Ex. W-9/I-8-78—True copy of appeal preferred by the 
Petitioner to the Chief General Manager (Appel¬ 
late Authority). 

E.x. W-10/19-5'79—Letter from the Management along 
with Appellate Order. 


Ex. W-11/30-3-79—Copy of petition submitted by the 
Petitioner to the Chief General Manager, Local 
Head Office, Madras-1. 

Ex. W-12/19-5-79—Reply to E.x. W-11 by the Manage¬ 
ment, 

Ex. W-13/9-8-79—Copy of letter from the Union to 
the Regional Labour Conunissioner (CeiUralj, 
Madras-6. 

Ex. W-14/23-5-80—Copy of Union's letter to the Con¬ 
ciliation Officer in reply to Management’s (letter), 
dated 13-11-1979, 

For Management 

Ex. M-1/19-12-75—Letter from the Petitioner P. .layu- 
palan to the Management. 

Ex. M-2/20-12-75—^Letter from K, R. Gopalan, Head 
Cashier of Chengam Branch to the Investigating 
Officer. 

Ex. M-3/19-12-75—Letter Irom C. Kannan to the 
Branch Manager of State Bank of India, Chengam. 

Ex. M-4—True copy of circular regarding advances 
against Gold Ornaments Circular A 56. 

Ex. M-5/19-12-75—Credit voucher of R.i. 1500 OL 
10/780. 

Ex. M-6/16-10-85—Debit demand loan particulars of 
Chengam Branch 

Ex. M-7/16-10-75—Demand loan particulars of 24/238, 

Ex. M-8^—Demand Loan Account—Summations and 

Balance as on 27-8-75. 

Ex. M«9/27-8-75—^Extract of Ledger Page 24. 

■ Ex. M-10/24-9-75—P & T Debu Scroll—^Demand Loan 
Ledger Page No, 24 extract. 

Ex. M-11/29-10-75—P & T Debit Scroll extract. 

Ex. M-12/29-10-75;—Demand Loan Ledger No. 24— 
Balance as on 29-10-75. (ExtracO. 

Ex. M-13/28-11-75--P & T Debit Scroll (Pago 100) 
extract and Gold Loan parliculats Bs on 28-11-75, 
(extract of page 24). 

Fx. M-14/28-2-78—True copy of Enquiry Prccecding.s. 

Ex. M-15—True copy of Enquiry Findings. 

Ex. M-16/13-11-79—Copy of Letter from the Personnel 
Manager to the Regional Labour Commissioner, 
Madras-6. 

E.x. M-17/8-12-80—Conciliation failure report (copy) of 
the Regional Labour Commissioner, Madra5-6. 

Ex, M-18/9-12-75—Letter from T. S. Venkataraman, 
Branch Manager to Thiru R. H. Thomas, Regional 
Manager, Region-I, State Bank of India. Madras-L 
(copy). 

Ex. M-19/20-12-75—Letter from Thiru T. S, Venkata¬ 
raman, Branch Manager to the Regional Manager, 
Region-I, State Bank of India, Madras-1. 

Ex. M-20/9-1-75—-Copy of letter from the Branch- 
Manager of State Bank of India, Changam to the 
Regional Manager, 

Ex. M-21/19-12-75—English translation of the Tamil 
version of letter of P. Jayapalan addressed to the 
Enquiry Officer, 

Ex. M-22/19-12-75—English translation of letter of C. 
Kannan. 

Ex. M-23/19-I2-75—True copy of letter from C. Kannan 
to the Branch Manager, Chengam Branch. 

Ex. M-24/20-12-75—True copy of letter from K. R, 
Gopalan to the Investigating Officer, Slate Bunk 
of India, Camp Chengam. 

rvzrr MaHMOOD, InduatiJal Tribunal 
[No. L-12012/327/gn-n-IT(A)] 
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19-17 ( 1 947 971 ] 4) 'l.i' Jl'Cl 17 T Sf-JirrTr IT, 7-f7^1T TTiripn, 
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S.O. 923.—Ill piiisui.r.L-c of section 17 of the Induatrial 
01spiitc.s Act, 1947 (,14 of 19-17), the Ccnlinl Government 
fierehy publislic.s the ic’eed of llic Cen'riil Clos'crnmcnt In- 
diwti'iul Tribunal, Kanjuir as shown in the Annexurc, in 
the imluHtrial dispi.de b,.Uvccii the employers in relaiiori to 
the Allahabad Bank and '.heir workmen, which was received 
by (he Ccniral Govetnment on (he 9th March, 1987. 

BHTORE SHRI R. B. SfG v Af.l AVA PRFSIDING OFFICER 
CENTRAL GOVr. EsIDCSTRIAL TRIBUNAL CUM 
LABOUR COURT, KANPUR 

Industrial Dispute NO. 115/86 

Fi (he mailer of dispute hetween 

Shri Naiotam Das (f/o O. P. Nigani, 295/287, Dindayal. 
Road, Asrafabad, Lucknow, 

AND 

The Regional Manager, 

Allahabad Bank, Hazratganj, Lucknow. 

AWARD 

1 he Central Govei'nnjent Ministry of T.abcnir vide its noth 
licatioii No. L-F2012/,.39/85-D.n(A> dated 25-8-86 has 
referred the following dispide for adjudication on this 
tribunal : 

“Whether the adioi of (he-iiianagement of Allahabad 
Bank in teiminaunp the services of Shri Narottani 
Das, Temp, pe m, B.O. Bharaich with effect from 
26-1-80 was jiislilled 7 If not, to what relief the 
eopeenicd vvoiCinan. is entitled?" 

2, Wofkman submitted his stalemeht of claim and at 
later singe parties submitted sottlenient verified the same ■ 
before the court and requested for giving award in terms 
of the settlement. 

3. The ca.se was ordered to he decided in lermc of settle¬ 
ment. 

•4. In copseqiience of ilic sdllcnicnt filed and verified 
before court award is hereby given in terms of settlement as 
under;— 

TERMS OF SETTLEMENT : 

1. It is agreed lliat the workman concerned Sri Narottam 

Das will be absored afresh with prospective date 
hereafter in the permanent cadre of peon-cum- 
farrash. 

2, It is further aeret'd that the workman concerned said 

Sri Narottam Das voluntarily irclinqiiishcs 'hi.s claim 
of buck wages and facnelils whatsoever, 

3. It is further agiccd that Sri Narolam Das vvill be 

absei'bed as afo esaid vvitlihi a month of this settlc- 

' ment. 

4, Thus this fully and linally resolves the ciiFrc matter 

of dispute under reference. 

f, llierefore give my settlement award accordingly. 

I ct ,‘,ik copies be .sent to the Govt, for its publication. 

4-2-87 

R, E. SR1V7\STA\W, Presiding Dfllccr 
[No. L-12012/289/85D.IKA;l 
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S.O. 924.—In pursnmee of sccliun 17 of the Industrial 
Dispute.^ Act, 1947 (14 of 1947), the Central Govornment 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
industriaT dispirtc between the employers in relation to the 
Union Bank of India and their workmen, which was received . 
by the Central Government on the ICIlh March, 1987. 

BEFORE SHRI R. B. SRIVaSTAVA, PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT, KANPUR 

Industrial Dispute No. 44/86 

In the matter of dispute between ; 

Shri O. P. Verma C/o The General Secictaiw, Union 
Bank Employees' Unhui (IJ.P.) 26/11-A. Patkapur, 
Kanpur. 

AND 

The Asstt. General Manager, Union flank of Imlia, Hotel 
Clerk’s Av'adh, 8, Mahatma Galidlli Marg, P.B. 
No. 305. Lucknow. 

AWARD 

The Central Government Mini.slry of l.nliour vide il» 
notification No. L-12()l 1/39/8.'-D,II (A) dated 26-2-86 has 
referred the following dispiue foi' adjudication on this tribunal: 

“Whether the action of the munagemenf of Union Bank 
Of India in not promoting Shri O. P. Verma .Senior 
Clerk, to the post of Head Cashier Category ‘C’ from 
September '84 is justified 7 If not, to w'hat relief the 
concerned workman is entitled ?’’ 

2. None appeared for the workman to file afiidavit evi¬ 
dence. 

ORDER 

The case is decided against the workman for non prosecu¬ 
tion. Let no claim award be 'snt to the Government. 

R, B. SRIVA,STAVA, Presiding Offiecr 
[No, 1.-12011/39/3.5-0,IK A)] 
N. K. VERM.5. Desk Officer 

AS" Re IT, '.’7 mT, 1977 
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iTUTifiiRr TTcfr 4fr ijcTiir rmtiv ist 10 - 3-87 *f7t srpTr gm; 
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New Delhi, tlic 27th March, 1987 

S.O. 925.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947)^ fhc Central Government 
hereby _ publiftes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure, in 
the indi'strial dispiue belw^ecn the employers in relation to 
the mnnagemenl of E.D.C, Colliorv of Western Coalfields 
Limited- anil tl'.eir workmen, which was received by the 
Central GovciniuetU on the 10th March, 1987. 
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■ANNEXURE 


BEFORE SHRI V. S. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. JABALPUR (M.P.) 

Case N<j. CGIT/LC(R) a05)/I985 

PARTIES : 


Vl.tff. 9;6.—afttfifiw PtTiir l.-fljFFnT, ■ 1947 ( 1947 
*(r, 14) lEt aw 17^ 4, ^tiu* 

^^rFT'TO WT JT^rt rr^tTUTt sfri: 

47fj'T7.'F( % Tr’»r, 4 fiF^ ^fliflFTT Frfu Jr 
urm wF^JfFiiT, % TT(^ srij RTifJFI 

3ft BTTF ^'t 11-3-87 Tt Tl'FT Tl I 


Employers in relation to the management of E.D.C. 
Colliery of Western Coalfields Ltd. Pench Area, 
P.O. Parasia, Distt, Chhindwara (MP) and their 
workman S/Shri Shivlal Electrical Fitter and Cate¬ 
gory IV Shri Bhanrao F.R, Mistry represented 
through the R.K.K.M.S. (INTUC) P.O, Chatlda- 
metta, Distt. Chhindwara fM.P.J 

APPEARANCES : 

For Union^—Slrri S. R. Rao, Advocate. 

For Management—^Shri P. S. Nair, Advocate. 

INDUSTRY ; Coal Mining DISTRICT ; Chhindwara 

fM.P.) 

AWARD 

Dated, tire February 20, lysV 

■ By Government Notificadon No. L-220I2r26)/85-D. V 
dated 22nd November, 1985 th» Central Government referred 
the following dispute, for adjudication :— 

“Whelhef the action of the management of E.D.C. 
Colliery of Western Coalfields Limited. Pench Area 
in not giving category V to Shd Shivial, Electrical 
Fitter, and Category IV to Shri Bhaurao, F.R. 
Mistry is justified ? If not, to what relief the 
workmen are entitled 7” 


2. Parties filed their pleadings but before date for evidence 
of parties could be fixed Counsel fc>r management, Shri P. S. 
Nair, slated on 2-9-1986 that the partie.s are negotiating for 
a mutual settlement and ullimatciv a Memorandum of Settle¬ 
ment dated 2-9-1986 wa.s filed on 23-10-86 duly signed by 
Shri Shyamlal Volmiki. Shri Radhc Shyam Singh Union rep¬ 
resentatives and S/Shri Shivlal and Bhaurao workmen con¬ 
cerned and S/Shri S. M. Singh aiul C. L- Jaiswal on behalf 
of the management. The tc-ms of Settlement as Incorporated 
in the Memorandum'Of Settlement are as under :—• 

1. It i,s agreed bv the management that S/Shri Shivlal 

Flectric Fitter helper and Bhaurao F.R. Mistry of 
East Donger Chickli shall be placed in Cat. IV of 
NCWA-III in the scale of Rs. 24. 10-0.50-35.30 

with effect from 1-9-1986 as fitter and carpenter 
respectively. 

2. The Union agreed to give up all other claim/benefits 

•Bnd accept the above term.s as full and final settle¬ 
ment and shall not claim any other benefit in res- 
■ pect of the matter in dispute. 

3. This setdemenf shall not be treated as a precedent in 

any other case. 

4. The parties a,grce to file the compro'mise settlement 

before the Presiding Officer, CGTT Tabalnur and 
request for an Award in terms of the .settlement. 

3. 1 have perused the above terms of settlement and am 
of the opinion that they are fair, ji-t, reasonable and in the 
interest of the workmen concerned. I, therefore, .give mv 
award in terms of the .settlement mutually arrived at iietween 
the parties. No order as to costs. 

V. S. VaDAV, Prwidiug Officer 
' FNo. L-22012/26/R5-D.V? 


New Delhi, the 26tli March, 1987 

S.O. 926.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur ns shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of North Chandametta Colliery of 
W.C.L. and their workmen, which was received by the 
Central Government on the 11th March, 1987. 

ANNEXURE 

BEFORE SHRI V. S. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAE- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CG1T/LC(R)(88)/19S6 

PARllES: 

Employers in relation to the nKm.agcment Of North 
Chandametta Colliery, P.O. Chandametta, District 
Chhindwara tM.P.) and their workman, Sfiri 
Mangel, On-Setter, represented by Bhartiya ■ Koyla 
Khadan Mazdoor Sangh (BMS), P.O. Chandametta, 
Distt. Chhindwara (M.P,) 

APPEARANCES; 

For Workman—None, 

For Management—Shri Rajendra Menon, Advocate. 
INDUSTRY ; Coal Mining. DISTRICT: Chhindwara (M.P.) 

AWARD 

Dated, February 18, 1987 

This is a reference made by the Central Government in 
the Mimsitry of Labour vide Notification No. L-22012/86/ 
85-D.V. Dated 23rd October, 1986, for adjudication of the 
following dispute :— 

"Whether the action of the management of North 
Chandametta Colliery of W.C. Ltd., P.O. Parasia 
Distt. Chhindwara (M.P.) in dismissing Shri Mangal, 
On-Setter from service with effect from 24-10-1983 
is justified? If not, what relief the workman is 
entitled to?" 

2. On receipt of the reference order parties were directed 
to file their statements of cliam on 29-12-1986. But since 
no statement of claim was received by elthier side another 
date i.e, 16-2-87 was fixed for filing the written statement 
On 16-2-1987 Counsel for Alanagcmcnt, Shri Rajendra Menon, 
appeared and filed an application dated 16-2-1987 along With 
a Memorandum of Settlement dated 29-7-1986 duly signed by 
Shri Sheo Baran Singh and Shri Mangal and on behalf of 
the management by Shri S. M. Singh and Shri C. L. Jaiswal. 
The Management has prayed that since the mafter has already 
been settled by the Memorandum of Settlement an award 
may kindly be passed accordingly. The terms of the settle¬ 
ment as incorporated in the Memorandum of Settlement 
dated 2^7-1986 arc as under 

1. It is agreed by the management that Shri Mangal 

will be re-employed on the wages, he was netting 
prior to his dismissal with the consequential fitment 
under NCWA-III, in the same capacity or any other 
job 89 per the requirement. 

2. Since he Waa dismissed on the basis of pioVtif rtlii- 

condiiet the period of non- employment fioifi 24th 
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October, 1983 to the diiio of hin juininA wilt be 2. The dieputc relates to a single domicd which is as 

treated as Dies-non with the continuity for the under:— 


purpose of Gratuity and seniority only provided he 
maintains good conduct for the period of one year 
from the date of resumption of his duties, 

3. He will report for duty to the General Manager, 

Wardha Valley Area within a month from the dale 
of signing the settlement. 

4. The Union agrees to give up all other claimybenefits 

and accept the above terms as full and final settle¬ 
ment and shall not claim any other benefit in res¬ 
pect of the matter in dispute. 

5. This settlement shall not be treated as a precedent 

in any other case. 

3, I have perused the terms of the settlement and am of 
the opinion that the terms of settlemcnl arc fair, just and 
in the interest of the workman/union. Therefore 1 record 
my asvnrd in terms of the settlement mentioned above. No 
order as to costs. 

3'. S. YADAV, Presiding Officer. 

[No. L-22fll2/86/85-DVl 

w. nr. 927.—aftwiraip fmrr^ erftrfitan, i9-i7 (i947 

In m) ^ ntTT 17 ^ ^ sftr 

sTPFfirT iltr niiflT, t firatr'pf 

tt^^rtr it afliftfmfr f»r4f? n 

srttfirT'iT trprrrTi’; % "ttit suriripr spcff 

itaftn tR«Frt:wfr 10-3-87 t'I irr^T pr mi 

S.O. 927.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), ibe Central Government 
hereby publishes the award of the Industrial Tribunal, Ahme- 
dabad as shown in the Annemirc, in the industrial dispute 
between the employers in relation to the management of 
Oil’and Natural Gas Comtihission. Mchsana Project arni (heir 
workmen, which wa.s received by the Central Government on 
the 10th March, 1987. 


ANNEXURE 

BEFORE SHRI G. S. BAROT, PRESIDING Ol FICER, 
INDUSTRIAL TRIBUNAL (CENTRA!.) AT 
AHMEDABAD 

Reference (LI C) No. 16 of 1982 
Adjudication 
BETWEEN 

Oil and Natural Gas Commission, Mchsana Project. 

AND 

The workmen employed under it. 

In the matter of termination of the services of Srat, 
Nathibcn Kalidas Solanki, 

APPEARANCES: 

Shri B. B. Vakil, Advocate for the Commission, 

Shri T. R. Mishra, President of Gujarat Mazdoor Pan- 
chayat, Ahmedabad for the workmen. 

AWARD 

This industrial dispute between Oil and Natural Gas Com¬ 
mission, Mchsana Project and the workmen eniployeu under 
it has been referred to me for adjudication as a Presiding 
Officer under Section 10 of the Industrial Disputes Act. 1947, 
by the Under Secretary to OovernmenrAif India, Ministry 
of Labour Department’s No. L-30011(l)/82-D.ni(B) dated 
17th June. 1982, 


‘Whether the action of the management of Oil and Natu¬ 
ral Ga§ Commission, Mchsana Project in terminat¬ 
ing tho service* of Smt. Nathiaben Kalidas Solanki 
in the year 1980 was justified. If not, to what relief 
is the workman entitled ?” 

3. The case of the workman as put np by her in. her 
statement of claim Ex. 2 is that she was recruited iu the 
.services of the Oil and Natural Gas Commission (in short 
‘the Commission’) in the year 1969 and was working in the 
different fields of the Commission where the construction of 
wells and drilling operation of the oil well was carried on 
till 1st February, 1980 when her services were arbitrarily 
terminated. That at the time of her recruitment she was 
paid Rs. 2.5t) per day. The Commission, was giving incre¬ 
ment as a. result of which at the time of termination of her 
services she was paid a sum of Rs. 9.15 per day as whge.s 
but was not given any other benefits like Provident Fund. 
Leave. Privilege Leave, Casual Leave and other perks and 
perquisites which were being granted to the perm^naat em¬ 
ployees of the Commission. The grievance of the workman 
IS that her services were terminated with a view to victimise 
her as she had approached the Union officials for grant of 
lime-.scale and various facilities like leave, provident fund, 
etc. arid the union officials had discussions and negotiations 
with the Deputy Manager of Mehsana Project. This was the 
cause, and rea.son for annoyance on the part of the Com¬ 
mission. That her work and conduct during the period of her 
service were quite satisfactory and she was never issued any 
memorandum or warning and there was no cause or any 
complaint with regard to her work, That she was permanent 
employee of the Commis,sion having worked from 1969 to 
1980 and the Commission had no right to terminate her 
services in arbitrary and capricious manner without following 
legal procedure in violation of principles of natural justice. 
That the action of the Commission in terminating her services 
is In violation of mandatory provisions of Section 25F, O & 
H of tfie Industrial Disputes Act as no compensation or notice 
pay was paid to the workman while terminating her services, 
In the end she has prayed for reinstatement in service with 
Rill back wages and to grant time scale of pay as payable fo 
Class IV employees with benefits like provident fund, privilege 
leave and all other perks and perquisites available to the 
permanent employees of the Commission. 


4. The Oil and Natural Gas Commission hM opposed the 
demand of the workman concerned vide its written statement 
E.x. 7. It has denied that the workman concerned was recruit¬ 
ed in the year 1969: and that she was continuously working 
.since then: that she was in the employement of the Com¬ 
mission only after 1977 a* a casual labour and the Govern¬ 
ment Labour Officer who had come to inspect the record of 
the Commission was also satisfied that^ the workman con¬ 
cerned was not employed by the Commission prior to 1977; 
that the Commission was required to construct various wtUs 
and had to carry on drilling operation,* for the purpose of 
extracting oil at different places and for that purpose it em¬ 
ploys Casual labourers from the local area; that 
distance between many places is sometimes 50 to 100 mile* 
or even longer and hence it is not the practice of the Com¬ 
mission to employ sUch casual labourers from one place to 
the other place of work which may be situated at a far away 
distance. It would ilo't also be possible for such casual 
labourers to come for work at such a distant place where the 
work of Commission may be going on; that when the Com¬ 
mission shifts the place of work, it emoloyes casual labourers 
from the local area in order to provide employment to the 
persons staying locally. The Commission has denied that such 
casual labourer* are being transferred frequently from place 
to place where the operations of the Commission are going on. 
The Commission has specifically pointed out that even as per 
the admission of the workman concerned that she w as paid Rs. 
9.15 ner day and that she was not given the benefits of 
provident fund, leave, privilege leave, casual leave and other 
perks itself indicates that she was only a casual workman 
employed from tiie lo-al surroundings as ner the policy of 
the Commission. The Commission has denied that tho services 
of the workman concerned have been lermiroled becavi* 
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she had approached the Deputy Manager of Isfehsana Pro-^ 
ject through union ofheefs, According to the Coninijssion 
during the year 1977, the Aorkman concerned had pul-in , 
only 116-1/2 days work, during the year 1978, 135 davs 
work, during 1979—120 days work and during the year 1980— 
49 days work and in any year after 1977 she has never complet¬ 
ed more than 180 days in a year and she being a casual 
labourer the question of violation of principles of natural 
Justice, Standing orders or breach of Section 25F, G and H 
of the Industrial Disputes Act does not arise. The Com¬ 
mission has further pointed out that the seniority list of all 
the contingent workers engaged in the Western Region was 
published sometimes in the year 1972 and Ihe name of Smi. 
Nathiben was not mentioned therein which shows that tlic 
atatement of the workman conccined that she had been 
engaged in the year 1969 is not correct; that as per the 
Standing Orders no notice of termination is required to be 
given in respect of employees who had been on the Roll of 
the Commission for less than 180 days. 

5. Oral evidence of Ihe Workman concerned at Fx. 8, 
Gulamhusen Gulabbhai at Ex. II, Sukhdev Pandurang at 
Ex. 12 has been led on behalf of the workman concerned 
while Satish Harichand at Ex. 16 and Rhadreshktimar 
Keshavalal at F„\. 20 have been examined on behalf of the 
Commission. 

6. The Commission has been represented by the learned 
Advocate Shri B.B. Vakil and the workman concerned has 
been represented by Shri T.R, Mishra, President of Gujarat 
Mazdoor Panchayat, Ahmedabad. 

7. Shri T. R. Mishra has argued lhat Sml. Nathiben, the 
workman concerned, was appointed in the year 1969 and 
•ince then she was in continuous service of the Commission 
upto February, 1980 when her services were terminated orally 
without any notice and without holding any enquiry and also 
without assigning any reason whatsoever. That this action of 
the Commission was in breach of Section 25F of the Indus¬ 
trial Disputes Act. Shri Mishra has urged that even accord¬ 
ing tb the witness of the Commission Shri Snllsh Harichand. 
Nathiben the workmen concerned has worked ns contingent 
labour and daily rated labour from 1969 to 197.5. From 1975 
to 1977 she had worked as a labour contractor, Tliereafler 
in 1977 for 20 days she had worked under him as daily rated 
labourer. Shri Mishra has also taken objection to the Ex. 
15/1 showing that she had worked as a labour contractor as 
the Cofnmi.ssion ha.s not taken any such plea thereafter, He 
has also pointed out that the management of the Com¬ 
mission has not produced any certificate or licence obtained 
by it Under the Contract Abolition Act as required under 
the law. According to Shri Mishra Smf. Nathiben b.ns conti¬ 
nuously worked ns a labourer and. therefore, the action of 
the Commission in terminating her service is in contrav ention 
of Section 25F. 

R. Shri B. B. Vakil, the learned Advocate for the Com- 
iTtisgion haa vehemently opno.sed the demand of the work¬ 
man concerned. He has pointed out that the averment thaf 
Smf. Natbiben's services were terminated w.e.f. February 
1980 Is not correct as she has worked for some days upto 
July, 19R0. He has further argued that the workman concern¬ 
ed has never put in work for 180 days or 240 days in anv 
year so as to entitle her to claim the benefit of temporary or 
permanent workman under the Standing Orders. He has also 
argued that from the statements produced bv the Commis¬ 
sion ft will anpear that she has never worked for 180 Jays 
ip anv year. That onlv in the vear 1978 she has worked upto 
135 days. Hence she has no claim as a temporary or nerma- 
nent workman as she has worked only as a casual labourer, 
Shri Vakil has also pointed out that as per Ihe stand’oir 
o-f1“rs nnnlicable to the Commission no notice is required to 
be given nor any enquiry is to be held or any formality to 
be undergone for terminating the service of casual labourers 
as they have been employed tor cnsnal work only. Tu view 
of fhi.s po.sition. it was argued that the Commission has not 
r-nntrnvened the nrovisions of Section 25F of the Industrial 
Disnutes Act. 

9. From the arguments advanced on behalf of the narties 
an-' evidence or record, the material aupstion is whether the 
worknisil concitned wa*' 8 labour contractor or a labourer.- 
If If is held that she was a Ubourer, whether .she was casual. 


Icm'porafv or pcfmanfcnf labourer'. Bv adducini' t'kldeflce *f' 
E.\. 15/1 the. Commission has shown that from 19-6-1976 to 
1-3-1977 Smt. Nathiben, the workman concerned, had worked 
as a labour contractor. Shri Mishra has vehemently opposed 
this .stand taken by the Commission as in its Written staic- 
iiicnt it has not taken this contention. From the evidence on 
record it appears that from 1969 to 1975 she has worked 
as a casual labourer and in the years 1976 and 1977 she haa 
worked as a labour contractor. Again from 1977 she has 
woiked as a casual labour. She had worked for 116-1/2 
days in the year 1977, 135 days in 1978, 120 days in 1979 
and 49 days in 1980 as shown in the statement produced 
Ivy the Commission. Shri Mishra appearing for the workman 
concerned has not challenged the number of days mentioned 
in the statement. Even if objection raised by Shri Mishrm 
not to allow Ihe Commission to take the plea that the work¬ 
man concerned had worked as a labour contractor for the 
period a.s shown in. E.x. 15/1, it will not be much helpful 
to him because even if it is held that she has worked as a 
daily rated labourer, she has never completed 180 days in any 
year in order to entitle her to be even a temporary workman. 
The evidence of Gulamhu.scn Gulabbhai Ex. 11, Sukhdev 
I'audiirang Ex. 12 also do not throw much light on. this 
fact except making general statement that they had seen 
Nathiben working as labourer on site on which they were 
working but they have not been able to say for how many 
d.n 5 ’s she has worked in each year. Shri Mishra also has not 
been able to show from the record of the case that Smt. 
Nathiben, the workman concerned had put in service 'for 
more than 180 days in „any year. In the original muster roll* 
produced by the Commission there is no mention of the 
name of Smt. Nathiben the workman concerned. From all 
this, it is clear that the workman concerned had worked ai 
a casual labourer. Standing Order No. 14 deals with the 
termination of employment which states tor terminating the 
employment of a workman, notice in writing shall be given, 
in accordance with the provisions of the Industrial Disputes 
Act. 1947 provided that where a temporary workman is not 
entitled to one month’'s notice under the Industrial Disputes 
Act he shall be given atleast 7 days’ notice for termination 
of employment. alternatively wages shall be paid in lieu 
of notice, Under the Industrial Disputes Act. 1947 also only 
temporary and permanent workman should be given due 
notice a.s specified in Ihe Act before they can be retrenched. 
No such preconditions are attached in ease of casual work¬ 
man. Moreover, the discharge of the workman concerned i» 
a discharge becau.se of the fact that the work for wh’ch 
she was employed was comnleted and her services were, 
therefore, not required. Looking to all these factor*, I find 
lhat the action of the Commission in terminating the services 
of the workman concerned. Sml. Nathiben Kalidas Solanki, 
is iu,stified- Therefore, the demand is rejected, and the 
re.''erencc is disposed of accordingly. No order ns to costs. 

Ahmedabad, 28th February, 1987. 

G. S. BAROT, Presiding Officer 
[No. L-300I1/1/S2-D, IH tBlj 
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New Delhi, the 26th Mgrch, 1987 

S.O. 928.—In pursuance of .section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Bharat Petroleum Corporation Limited, Madras and their 
workmen, which was- received by-the -Cantral- Oovernment. 
On the 9th March, I9H7, 
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ANNEXURE 'A’ 

BEFORE THIRU FYZEE MAHMOOD, B.Sc., B.L., 
PRESIDING OFFICER. INDUSTRIAL TRIBUNAL, 

tamilnadu, madras 

(Constitnted by thd Central Govenunent) 

Friday, the 20th day of February, 1987 
Industrial Dispute No. 6 of 1987 

{In the matter of the dispute for oJiudication under 
Section 10(I)(d) of the Industrial Disputes Act, 
1947 between the workman and the Management 
of Bharaf Petroleum Coriioration Limited, Madras.] 


This'disptlte coming on this day'for final disposal in the 
presence of Thiru V, S. Ncelakantan for King and Part¬ 
ridge, Advocates appearing for the Management, upon perus¬ 
ing the reference and other connected papers on record 
and the workman being absent, this Tribunal passed the 
following 

AWARD 

This dispute between the workman and the Management 
of Bharat Petroleum Corporation Limited, Madras arises 
out of a reference under Section l0(l)(dl of the Industrial 
Disputes Act, 1947 by the Government of India in its Order 
No. L-30012/3/8G-D.III(B), dated 31-12-19-66 of the 
Ministry of Labour adjudication of the following issue ; 


BETWEEN 

Thiru Rana Bahadur, 

C/o Sambesivam, 

No. 4, Kavari Street, 

Mndras-600015, 

AND 

The General Manager, 

■Bhargt Petroleum Corporation Limited, 

1, Kddamb'akkam High Road, 

Pp?t Box No. 1277, 

Madras. 

REfE.RENCE : 

Order No, L-3d012/3/86-DJII(B). dated 31-12-1986 
of the Ministry of Laboiu-, Goverhmont of India, 
New Delhi, 


“3Vhether the action of the Management of M/s. 
Bharat Petroleum Corporation Limited, Madras in 
terminating thd services of the workman Shri Rana 
Bahadur, Watchman from 3-10-1979 and denying 
employment to him is justified 7 If not, to what 
relief the said workman is entitled 7” 

(2) Summon,s were issued to the parties for the bear¬ 
ing orl 20-2-1987. 

(3) Today, when the dispute w.as called, the Management 
was represented by counsel. Petitioner workman was absent 
and not represented. No claim statement was filed, 

(4) Hence Industri'jl Dispiitt stands dismissed for de¬ 
fault. Award is passed accordingly. No coSts. 

Dated, this 20th day of February, 1987. 

FYZEE MAHMOOD, Presiding Officer 
[No. L-30012/3/86-D.m(B)] 
V. K, SHARMA, Desk Officer 
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